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MINUTES 

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND EIGHTIETH MEETING 

BROWNSVILLE, TEXAS 

JANUARY 21-24,2002 

The 180th meeting of the Gulf of Mexico Fishery Management Council (Council) was called to 
order by Chairman Roy Williams at 8:30 a.m., Wednesday, January 23, 2002. Council members 
in attendance were: 

VOTING MEMBERS 
..................................................................................................................... Pete Aparicio Texas 

......................................................................................................................... Irby Basco Texas 

........................................................................................................................ Karen Bell Florida 
.......................................................................................................... Maumus Claverie Louisiana 

.................................................................................................................. Dan Dumont Alabama 
.................................................................................................................. James Fensom Florida 
.............................................................................................................. Myron Fischer Louisiana 

..................................................................... Karen Foote (designee for James Jenkins) Louisiana 
................................................................................... Glen Carpenter (January 23rd) Mississippi 

.............................................................................................................. Vernon Minton Alabama 
...................................................................................................................... Julie Morris Florida 
........................................................................................................................ Hal Osburn Texas 

........................................ William Perret (designee for Glen Carpenter, January 24th) Mississippi 
......................................................................... Joseph Powers National Marine Fisheries Service 
............................................................................................................. David Saucier Mississippi 
................................................................................................................ Bobbi Walker Alabama 
.............................................................................................................. Kay Williams Mississippi 

................................................................ Roy Williams, chair (designee for Allan Egbert) Florida 

NON-VOTING MEMBERS 

............................................... Columbus Brown U.S. Fish and Wildlife Service, Atlanta, Georgia 
LCDR David Fiedler(designee for RADM Roy Casto) ...... 8th CG Dist, New Orleans, Louisiana 

.................. Larry Simpson Gulf States Marine Fisheries Commission, Ocean Springs, Mississippi 



............................................................................ Steven Atran Population Dynamics Statistician 
..................................................................................................... Peter Hood Fisheries Biologist 

....................................................................................... Trish Kennedy Administrative Assistant 
....................................................................................................... Antonio Lamberte Economist 

......................................................................................... Richard Leard Senior Fishery Biologist 
............................................................................... Michael McLemore NOAA General Counsel 

....................................................................................... Cathy Readinger Administrative Officer 
.............................................................................................. Wayne Swingle Executive Director 

.......................................................................................... Jean Williams Transcription Specialist 

OTHER PARTICIPANTS 

Greg Abrams .......................................................... Greg Abrams Seafood, Panama City, Florida 
Wilma Anderson ...................................... Texas Shrimp Association (TSA), Aransas Pass, Texas 

............................................ Pamela Baker Environmental Defense Fund, Corpus Christi, Texas 
......................................................................................... Mike Boudreaux Land O'Lakes, Texas 

................................................................................................ Julius Collins Aransas Pass, Texas 
............................................................................................ Raoul Contreras Brownsville, Texas 

Chris Dorsett .................................... Gulf Restoration Network (GRN), New Orleans, Louisiana 
Ivo Goga ........................................................................ Campeche Seafood, Brownsville, Texas 
LT Mark Gordon (designee for LCDR Dave Cinalli) ........................ 7th CG Dist, Miami, Florida 
Gary Graham ....................................................................... TAMU - Sea Grant, Palacios, Texas 

........................................................................................ Abraham Gutierrez Brownsville, Texas 
................................................................................................. Buster Harris Brownsville, Texas 

Vivian Harris ................................................................................................. Brownsville, Texas 
.......................................................................................... Mrs. Eddie Lopez Brownsville, Texas 
....................................................................... Thomas McIlwain NMFS, Pascagoula, Mississippi 

................................................................................................ Mike Nugent Aransas Pass, Texas 
Matt Murphy ............................................................................................... Laguna Vista, Texas 

................................................................................ Mike Murphy FMRI, St. Petersburg, Florida 
................................................ Ralph Rayburn Texas Sea Grant Program, College Station, Texas 
................................................................................................ Tony Reisinger San Benito, Texas 

................................................................................................ Jimmy Russell Brownsville, Texas 
Jimmey Smarr ......................................................................................................... Fulton, Texas 

.................................................................................. Bob Spaeth SOFA Madeira Beach, Florida 
Nancy Thompson ..................................................... NMFS SE Fisheries Center, Miami, Florida 

........................................................................................................ Bill Tucker Dunedin, Florida 
................................................................................................... Perry Trual Brownsville, Texas 

James Weaver (designee for Joseph Powers) ............................ National Marine Fisheries Service 
Bob Zales, 11 .................... Panama City Boatmen's ~ssociation (PCBA), Panama City, Florida 

.......................................................................................... Walter Zirnrnerman Port Isabel, Texas 



Chairman Roy Williams read the opening statement and requested voice identification. 

Ado~tion of the A~enda 

The agenda was adopted as written with the addition of discussion of a buffer zone around 
oil rig platforms, and discussion of the highly migratory species quota being returned to the 
commercial fishery instead of recreational. 

ADDroval of Minutes 

December 200 1 
The minutes of the December 12-13, 2001 Council meeting held in Biloxi, Mississippi were 
approved with the following modifications: 

Page 21, modifl response as underlined: Mr. Brown asked if the 6% was to permanently 
adjust the salary and Mr. Swingle said 6% was a permanent adiustment to their salary. 

Page 24, insertion of underlined text as follows: Mr. McLemore expressed concern that the 
language should be approved by the NOAA Office of the General Counsel. 

Public Testimony 

Texas Closure 

Ms. Pam Baker representing Environmental Defense, Corpus Christi, TX, presented a 
statement (Attachment 1) that conveyed results of National Marine Fisheries Service 
(NMFS) studies that the management plan objectives had been achieved, and noted that the 
yield and ex-vessel value of the Gulf-wide brown shrimp fishery were consistently higher 
than they would be if the closure were not in effect. She described other conservation 
benefits, i.e., strandings and deaths of sea turtles along Padre Island had declined, that also 
occurred during the closure. She emphasized concern about unintended negative 
consequences, particularly the intensive pulse fishing prior to and after the closure, that 
exacerbated overcapacity and excess effort, and commented that while Texas shrimp 
fishermen sometimes claimed they did not benefit from the closure because they forfeited 
those fishing grounds, there were benefits for the Gulf-wide shrimp fishery. She 
recommended that the Council and NMFS conduct a comprehensive analysis of the 
biological and socioeconomic benefits of the closure to determine if management of the 
shrimp fishery could be improved, particularly considering the example of a 1986 -- 1988 
closure that extended 15 miles, rather than 200 miles. She observed that that particular 
measure had achieved management objectives but was difficult to enforce, and encouraged 
inclusion of current enforcement technology, i.e., vessel monitoring systems (VMS), 
combined with a smaller closure area, in a new analysis. She added that Texas A&M 
University and NMFS modeling studies indicated that pulse fishing could be relieved by a 
larger Gulf-wide or Texas-Louisiana closure during that time of year, and these strategies 
may potentially achieve the objectives of increased yield and catch value, conservation of 



the stocks, elimination of pulse fishing and other negative effects. She stressed that 
Environmental Defense supported continuing the Texas closure, initiating a review of 
various problems including an evaluation of methods to improve management measures. 

Mr. Perret pointed out that the plan included Council and NMFS monitoring of various 
components of concern (biological, ecological, socioeconomic), and he stated that 
modification of the Texas closure to expand Gulf-wide or include other states had been 
evaluated, but the findings indicated it would disrupt the entire Gulf of Mexico shrimp 
fishery; he also remarked that did not mean that it should not be addressed again. Ms. Baker 
replied that in the late 1980s or 1990 the Council decided not to continue the full biological, 
economic and social studies, so within the past 10 years the evaluation had been solely of 
yield, that had been consistently higher than expected. She stated that she was aware of the 
evaluation of the Texas-Louisiana and full Gulf-wide closure and the potential effects of 
each. Because there were also requests to re-evaluate the Texas closure, Environmental 
Defense supported keeping the closure and looking at the full range of options, and Mr. 
Perret agreed. 

Ms. Wilma Anderson, Executive Director of Texas Shrimp Association (TSA), Aransas 
Pass, Texas, presented a statement (Attachment 2) of the history and a detailed overview of 
the previous federal closure and Texas Parks & Wildlife Department's (TPWD) subsequent 
regulatory activities. She stressed that TSA's Board of Directors' consensus to not support 
the Texas Closure for 2002 was due to the negative results from implementation of the 
August 2000 TPWD Shrimp Fishery Proclamation. She emphasized that TPWD actions had 
severely impacted the goals and benefits originally derived from the Texas 200-mile closure. 
She detailed the effects of the various state regulatory changes that resulted in substantial 
closures and restrictions, explaining the various zones, gear restrictions and related expense 
losses, production losses and impacts in the pink (Hopper) and brown shrimp fishery, and 
further adverse effects on fleet productivity resulting from gear restricted zones. 

Mr. Perret mentioned that some discussion had taken place in Committee and there was the 
impression that the closure was December 1" -- February 15th. Ms. Anderson verified that 
was true only for the north zone, and Mr. Perret verified with Ms. Anderson that the 
southern zone closure was December 1" -- July lSh (or whenever it was reopened), for a total 
of seven and-a-half months. Mr. Perret asked whether the southern zone closure only 
affected night time fishing or day and night. Ms. Anderson explained that the five nautical 
mile closure in the southern zone was day and night from December 1" to July 1S" or 
whatever was the opening day of the season, and that had been in effect for 2001. Mr. 
Perret offered Committee discussion that the closure was intended to increase total yield in 
terms of weight and value, and increase catch per unit of effort (CPUE), and noted that 
previously the Texas shrimp industry had supported the 200-mile closure because there were 
increases that ranged between 6% to more than 20% (Dr. Nance), and asked Ms. Anderson if 
the main reason for TSA not supporting the closure was the amount of months lost. Ms. 
Anderson explained there was simply too much lost ground area, particularly in the southern 
zone which was predominantly brown shrimp while the northern zone was white shrimp. 



Mr. Perret asked if there was any production data from the Mexico fishery area south of 
Brownsville. Ms. Anderson replied that it was essential to understand how the south Texas 
coastal shelf contour dropped off very quickly into deep water. The big boats were active 
outside in depths from 11 to 15 fathoms while the shrimp remained along the coast within 
the 5-mile corridor, and she understood that Mexico had a very good opening season. 

Dr. Claverie inquired about the size ranges of shrimp in cold storage, and Ms. Anderson 
replied they varied from under 10Ilb. to 110/lb). Dr. Claverie referred to earlier information 
(Mi. Galloway) about an area approximately 10 -15 miles offshore where there was a 
"complementary closure" in the federal zone and asked about those areas that appeared to 
have high shrimp catch concentration. Ms. Anderson explained that according to the 
biological reports on the Texas closure, there was not much difference between a 15-mile or 
200-mile closure because by July shrimp growth rates slowed very significantly. 

Dr. Claverie asked if, within current market conditions and expected yield for this season, 
there would be a similar or greater price differential between large and small shrimp. Ms. 
Anderson referred that question to Mr. Ivo Goga, who dealt with the cold storage market 
more than she did. 

Mr. Mike Nugent, Port Aransas Boatmen, Inc., Aransas Pass, TX, noted that fkom an 
outsider's perspective it seemed somewhat presumptuous, if there were minor biological 
implications and not much data to justifl other action, to go against what people in the 
industry were asking. He stressed that for those who had not decided how to proceed, that 
the great majority of the charterboat and recreational fisheries in Texas have never been in 
the Gulf of Mexico during June and early July when the shrimp fleet was present. He stated 
that he believed there would be a decrease in red snapper fishing because when the shrimp 
fleet was not present, particularly in June, recreational fishing boats would head for existing 
structures since they would not be drifting and trolling behind the shrimp boats. He stressed 
there would be substantial savings and benefit for the red snapper fishery and savings beyond 
the shrimp fishery. 

Mr. Everett Sagnes, TSA Board of Directors member from Port Isabel, TX with 40 years' 
experience and commercial fleet of three boats that fished the southern zone presented a 
statement (see Attachment 3) and additional comments. He stated that their production was 
down approximately 200 boxes per boat, and each boat lost between $75,000 and $100,000 
in 2001. He attributed those losses to the 5-mile closure because that meant the entire 
hopper, or pink shrimp season was lost. He voted to not have the closure because TPWD 
had taken away about 50% of the southern zone fishing grounds. He noted that the southern 
zone was a night fishery for brown shrimp and that the pink or hopper shrimp were a spring 
time, inshore fishery that was active when the closure was in effect. He also wanted to know 
why the closure measure only affected Texas and not the other states, particularly due to the 
intense effort sustained in Texas at the opening from a greatly increased number of boats 
entering the fishery from as far away as Georgia, and stressed that he believed the industry 
was not being heard. 



Mr. Simpson asked Mr. Sagnes to describe his boats, which were three Gulf shrimp boats 
each having a minimum length of 72 feet. Mr. Perret asked, and Mr. Sagnes affirmed, that 
he felt the hopper shrimp production was lost because night fishing was prohibited. Mr. 
Perret then inquired what percent of his annual production was hopper shrimp; Mr. Sagnes 
replied it was 25% of his total catch. Mr. Perret informed Mr. Sagnes that some other states 
did have closures of their territorial waters and that Florida had requested federal assistance 
with the closure of the Tortugas shrimp fishery. 

Mr. Charles Burnell of Brownsville, TX noted that two very knowledgeable people from 
Texas were on the TPWD Shrimp Advisory Committee, Mr. Julius Collins and Mr. Gary 
Graham, who were replaced with people who were not fully aware of the problems in the 
Texas shrimp industry, and he felt the Council should be aware of that in considering input 
from them. He added that in fishing the Gulf area there were many components that were 
not always included in environmental evaluations and conclusions, i.e., the effects of 
weather, tides, currents, and wind direction. Also, Texas fishermen were often mistakenly 
identified in instances of turtle strandings, even when these animals were found entangled in 
gill nets. He stressed that the Mexico fishing season opened about the same time as Texas, 
that many Mexican boats dock near his. He stated that his crew members reported their crew 
members as stating that the turtle excluder devices (TEDs) in their rigging were sewn up 
while they fished, and any captured turtles were eaten or sold or, if inedible or dead, were 
thrown overboard. He strenuously objected to these inaccuracies. He contended that the 
Texas closure had more initiative from TPWD's reaction to environmental pressure rather 
than shrimp conservation, and offered a detailed description of the extreme pressure and 
unsafe conditions during the shrimp fishery opening. Mr. Burnell pointed out that the 
opening yield accounted for 45% of his profits due to the higher volume, and from 15% - 
20% of the annual production for out-of-state boats. He expressed further concern and 
objection to the history of the closure: the first closure was scheduled for only one year and 
that had been more than 20 years ago. He felt the fishermen should have more voice in their 
livelihood. 

Mr. Fischer asked Mr. Burnell about the boundaries and depth of the state closure in the 
Texas southern zone, and Mr. Burnell explained it was a five-mile area with depths varying 
from a maximum of 11 - 12 fathoms and went into shallower depths northward near Aransas. 
Mr. Fischer asked approximately how much fbrther out there would be productive trawling. 
Mr. Burnell stated that year-round, they fished to 50 fathoms in the southern zone, but going 
northward it would be further offshore. He recommended that the closure be suspended for 
one year, after which the Council could intelligently evaluate what happened, but not to wait 
another 22 years without reviewing the measure. 

Mr. Walter Zimmerman of Port Isabel, Texas, left the oil drilling business in 1953, 
entered commercial fishing and currently had a fleet of 23 Gulf boats that ranged from 70 
feet to 75 feet long, with rail facilities to haul out vessels at their dock. He reported that the 
2000 season was one of the best years ever for shrimp harvest, but that 2001 was one of the 
worst; consequently, he had laid off 50% of his staff and started 32-hour work weeks. He 
related that normally about 40 boats were hauled out in February or March, but now he only 



had 16, and six of those were from his fleet. He attributed this to the 5-mile closure and 
stressed that the April - May Hopper shrimp harvest that usually occurred just before the 
closure was also lost. He emphasized that while he had always supported the closure, it was 
not possible for Texas shrimp fishermen to survive what had happened: fishing grounds were 
lost. He noted that in December 2001 there were 1,000,200,000 pounds of shrimp in cold 
storage compared to 800,000,000 pounds the previous year, and that increase was a major 
factor to be considered. He stressed that the strength of the fresh shrimp fishery was the 
difference in taste of the product, that because of the negative impacts to the Texas fishery he 
now strongly opposed the closure and supported doing something different. 

Mr. Williams concurred with Mr. Zirnmerman regarding the difference in taste quality of 
aquacultured shrimp and asked about the need for large shrimp, particularly because the 
closure was intended to encourage shrimp growth and greater size at harvest. Mr. 
Zimmerman related that during the last year's opening a 100-foot vessel from Sabine had 
caught fire and when it came into the dock the vessel owner said he had produced $1,000,000 
worth of shrimp with another vessel. Mr. Zimmerman stressed that it was not possible to 
do so because the stocks were not there. He reported that the vessel's trawl retrieval 
configuration was larger than on his vessels and that due to the larger boats' practice of 
continual trawling instead of anchoring their production reached higher levels, but in his fleet 
a $300,000 annual yield per boat was a very high level. Mr. Williams asked again about the 
larger-sized shrimp production being enhanced by the closure. Mr. Zimmerman stated that 
those animals were gone in the first two weeks; he added that there were more of the larger 
boats being built, but because of the harvest trend he felt they would be wasted. 

Mr. Osburn related that the NMFS report by Dr. Nance indicated that May-August 2001 
Texas offshore production was above average and the 2001 harvest for that period was the 
highest since 199 1. CPUE was high in all subareas, so it appeared that for Texas as a whole 
there was high volume. He asked if the bad year Mr. Zimrnerman experienced was due to 
prices. Mr. Zimmerman stated they also experienced loss of volume because the 5-mile 
closure was in nine fathoms off Port Mansfield, which was the area they needed to access for 
productive fishing. He explained the previous 7-fathom closure was not workable: it was an 
inshore area that could not be fished, and he noted the fishing grounds off Freeport and 
Galveston were 20 miles offshore. Mr. Osburn asked where the high-production 
information would have come from. Mr. Zimmerman said that some fishermen may have 
gone to Alabama and Louisiana, but after the first 10 days in the southern zone there were 
hardly any shrimp, and some fishermen may have caught white shrimp in the northern zone. 
Mr. Osburn affirmed that the report showed combined harvest for white and brown shrimp. 

Mr. Osburn inquired about how long the high production level would have occurred during 
the pulse fishing effort ten years ago, and Mr. Zimmerman replied for approximately 2 - 3 
weeks. He explained that the highest levels would occur the first two nights when harvest 
ranged between five and 20 boxes per boat, depending on location, because high catch areas 
were spotty and the number of boats prohibited trawling. He pointed out that because there 
were no rivers or outlets in the southern zone where shrimp would migrate out into the Gulf, 
a shrimp protection area would be more appropriate in the northern zone. He stressed that 



the fishery in Mexico had a fairly good year because shrimp had come out of Port Isabel and 
Brazos Pass and went straight south. He noted that he could fish with three 40-foot nets or 
four 45-foot nets but not with 130 feet of net total. This regulation restricted the yield and 
made it difficult to keep crews who had to spend 30 - 40 days away from home. 

Mr. Fensom asked if the Texas closure did not occur what impact would be expected on the 
boats coming from different parts of the Gulf Mr. Zimmerman said he thought the only 
benefit might be that those boats would be scattered. There were Texas boats that probably 
would also fish off of Mississippi and that although the size of caught shrimp would be 
smaller, perhaps there would be more. 

Mr. Perret stated that boats did not just go west, they also would go east and asked Mr. 
Zimrnerman if not having the closure would spread everyone out. Mr. Zimmerman 
he felt that was the only hope for the Texas shrimp fishermen to survive. 

Mr. Basco asked if the closure was not in effect what size shrimp would be caught off 
Texas. Mr. Zimmerman noted that the Texas shrimp fishery would likely revert to the 
original 10-mile closure (nine nautical miles) for approximately 45 days but there was also a 
question of whether Texas went back to a count law. That would reduce catch from under- 
sized shrimp being put overboard. Mr. Basco inquired what was the smallest marketable 
size shrimp that could be sold. Mr. Zimmerman replied, and confirmed with Mr. Osburn, 
that would be 65-68 (tai1s)lpound and the price was about $2.00/pound. Mr. Basco asked 
what size shrimp was caught when Texas opened after the closure. Mr. Zimmerman replied 
they averaged about 3 1-35(tails)/pound that sold for about $4.00/pound, and remarked that 
market was down to $3.50/pound. Mr. Basco asked without the closure, what percentage of 
under-sized shrimp Mr. Zimrnerman expected would be discarded. Mr. Zimmerman 
explained that his fleet was not geared to freeze or handle everything they caught. Newer 
vessels might be able to. There would be some amount, but he could not specifl a 
percentage. Mr. Basco asked if that also happened when the closure was in effect, and Mr. 
Zimmerman stated that they kept everything as long as they could handle it. 

Mr. Brown asked if Mr. Zimmeman knew the size mix of the 1.2 billion pounds of cold- 
storage shrimp and Mr. Zimmerman deferred the question to Mr. Ivo Goga. Mr. Goga did 
not have exact size categories and Mr. Zimmerman explained that most pond production 
was 31-351pound or 36-40/pound, due to early harvest because of high-density stress and 
potential disease. Mr. Simpson stated he was not at the meeting but felt that Mr. 
Zimmerman's reference to eliminating the closure would mean outside of the Territories at 
sea (10 miles) off Texas, but he assured Mr. Zimmerman that the discussion would center 
around 15-miles. Mr. Zimmerman related that in the previous two years of the 15-mile 
closure, he first kept his fleet out and almost went broke; during the second year they fished 
as the rest of the fleet did and they survived, and then the closure went back to 200 miles. He 
stated that with 4,000 boats on the water the biggest problem was enforcement, even with the 
200-mile closure. Mr. Simpson stated that he did not see a method of doing anything more 
than a 15-mile closure and asked Mr. Zimmerman's opinion. Mr. Zimmerman stated he 
would instruct his fleet to fish with the rest and that if they were within 10 miles he would be 



also. He would not like paying a fine but emphasized that he and his crews had to survive. 
He stressed that they did want to obey the law, but he could not tell his men to go hungry. 
Mr. Williams asked if there had been any consideration of going back to the 15-mile closure 
and if incorporation of a VMS system would enable more effective enforcement. Mr. 
Zimmerman pointed out that it was impossible to intercept a large number of violators at 
one time, and that while he didn't know what the results would be, he would do his best to 
work with them. Mr. Williams agreed and noted that although it was not probable there 
would be in-the-act enforcement; violations would be recorded and then citations and 
penalties would be issued. 

Mr. Ivo Goga, President of Campeche Seafood Products, Inc. of Brownsville, Texas, 
explained that his 32-year-old company has been in the business of importing Mexican 
shrimp and packing domestic Gulf shrimp, with a national market composed of retail chains, 
restaurant chains and food-service distributors in major metropolitan areas across the 
country. He gave a quick marketing overview: the shrimp market has experienced 
incredible changes that appear to occur dramatically every few years. It has become a 
worldwide market that has been greatly expanded by aquaculture. He reported that total 
shrimp imports through October 2001 were 755 million pounds compared to 620 million 
pounds in 2000. He referred to Ms. Anderson's testimony about increased imports and gave 
the figure of 60% of the 755 million pounds were farm-raised shrimp. He stressed that that 
was the sector where growth occurred worldwide. He explained that he bought and sold Gulf 
shrimp, not farm-raised shrimp, but had learned more about aquaculture because of the 
impact on his business, and also as a boat owner. He stated that while there were people in 
the room who were more knowledgeable about the technology, he was aware it was 
improving in at least two areas: efficiency of shrimp production and methods to increase 
pond yields for higher tonnage to global markets. 

Mr. Goga stressed that many years ago when people thought of farm-raised shrimp it was 
only in terms of small shrimp, but that was not the current situation with worldwide farm- 
raised shrimp. He reported that particularly in Asia there was significant production of large 
shrimp, as well as incredible quantities of 16-20s (referred to as "Super Jumbo"). He 
remarked that this year especially, big shrimp prices were tremendously impacted due to 
black Tiger species imports from Asia, and he understood that the Asian countries as a whole 
produced about 65% of the world shrimp production. He contended that it was very 
important to understand more about what was happening over there and what the domestic 
impact would be. He related the example of Latin America, where they were improving their 
efficiency and were not bringing in 16-20s or 10-15s sizes. They were producing 21-25s and 
26-30s. He stressed that for the West coast of Mexico there had also been a significant year 
in aquaculture production, and their volume was in 21-25s ("Jumbos") and 26-30s. 

Mr. Goga addressed the question of the average sizes in the current cold-storage holdings, 
and estimated they were probably 26-30s or 31-35s because just like the fishermen, the 
farmers didn't like the prices for small shrimp so. As business people they left the shrimp in 
the ponds longer if they could do so and keep the shrimp disease-free. 



Mr. Goga also reported that the Gulf prices plummeted fiom $4.40/pound to $3. lolpound, 
and he felt that increased global production capacity was one of the reasons. He observed 
that unfortunately the long-term effect would continue to be lower prices due to the 
tremendous potential in the aquaculture sector, and while lower prices were not good for 
producers, they were good for retailers. Mr. Goga addressed the impact of the 5-mile Texas 
closure and the loss of medium- and small-sized shrimp to the retail market. He emphasized 
that if retailers could not get that size they went to imports and stressed that the 
Brownsville/southern sector was especially relied upon as the source of small shrimp from 
the 5-mile closure area. 

Mr. Goga concurred with previous observations about the current shrimp fishing activity in 
Mexico, that the substantial first catches had dropped off significantly. He felt that it was 
necessary to look into whether the Texas shrimp fishery was losing some catch to Mexico. 
He concluded that it was critical that Gulf shrimpers strive to improve their efficiency; that 
they not be so burdened by many costly regulations and loss of fishing grounds; and they 
must do a better job of improving quality to keep the market that preferred Gulf shrimp. 

Mr. Perret commented on the complexity of shrimp biology that was firther complicated by 
volatility of prices and economic factors, and referred to Mr. Goga's comments about the 
larger size ranges of 16-20s, 21-25s, 26-30s. Mr. Perret pointed out that the average size 
ranges were 21-25s and 26-30s for shrimp held in cold storage so it appeared, and Mr. Goga 
confirmed, that there was a market for smaller shrimp. Mr. Perret asked if it were true that 
the relative price declines were greater on the larger size classes of shrimp but the smaller 
sizes held their value, and Mr. Goga agreed. Mr. Perret also reiterated that the Mexican 
east coast production was substantially higher and Texas was losing U.S. shrimp 
productivity. Mr. Goga stressed that he felt it should be investigated because the Mexico 
shrimp fishery had historically experienced critically low output off the east coast of the 
Gulf of Mexico. However, he pointed out that this year after the state closure the first catch 
of the Mexican fleet was good, and that was when the Texas shrimp fishermen would usually 
harvest the smaller sizes which had a market in the U.S. He noted that if importation of 
larger shrimp became a more significant factor, the prices would get incredibly low in the 
larger sizes while prices would firm up for smaller sizes. Mr. Goga stressed that the 
variability of harvest and price factors made a very unpredictable business that was subject to 
drastic price swings, particularly due to the 75 - 80% inflow of imported product. 

Mr. Osburn also pointed out that Mr. Goga was a member of the Texas Shrimp Advisory 
Committee and asked about the production of the first few days of the current opening. Mr. 
Goga confirmed that he was also optimistic when the first landings came in. Mr. Osburn 
asked if the stocks of pink and white shrimp had been so poor that some people had 
described them as having collapsed, so that many of the Mexican fishermen from the 
grounds off the Yucatan peninsula had moved up to the eastern Gulf off of Tamaulipas and 
that fishery opening was also very intense. Mr. Goga concurred that the primary fishing 
grounds were north of Tampico with a heavy concentration south of the U.S. border. 



Mr. Brown asked if the figure for cold storage shrimp was actually 1.2 billion pounds and 
Mr. Goga responded that information was from Mr. Zimmerman and he did not know the 
actual amount. Mr. Brown then asked about the shelf life of the stored shrimp; Mr. Goga 
replied that depended on the form of the product, (the standard commodity was a 5-pound 
well-glazed block of shrimp) and if temperatures were maintained at -10' Fahrenheit that 
product would be good at least 12 - 18 months, perhaps as long as 24 months. He stated that 
other product forms would be more sensitive and therefore have decreased shelf life. 

Mr. Fensom asked about the percentages of shrimp imports that were pond-raised compared 
to wild-caught and Mr. Goga reported they were 60% farm-raised and 40% wild-caught. 

Mr. Aparicio asked when Mr. Goga began noticing the increased sizes of imported shrimp. 
Mr. Goga replied that the Far East black Tiger species had produced 16-20s and perhaps 
even larger size for many years. He emphasized that particular species (Penaeus monodon ) 
was known to grow incredibly fast in ponds in contrast to most others, and that the expansion 
has occurred in Asia where the aquacultured species were Penaeus Vannami and Penaeus 
Monodon. He cautioned against being comfortable with the concept that the U.S. can get 
more money simply by producing larger shrimp. It was much more dependent upon the 
global output and the product size breakouts. He explained that the farmers made projections 
every year based on what they thought the market would return and then grew shrimp to that 
size. Mr. Aparicio asked what sizes Mr. Goga would normally sell in the greatest quantity 
and Mr. Goga replied that his company was particularly well-diversified but the retail sector, 
which comprised one-third of the national market, did not sell the big shrimp very well. He 
explained that his company was sole supplier for HEB Markets, a retail grocery chain with 
more than 235 stores which unfortunately liked the current prices, and they moved the 3 1- 
35s, 36-40s, 41-50s, and 51-60s sizes because in the general public market people did not 
mind doing the labor on the smaller shrimp. 

Mr. Perret then introduced Mr. Glen Carpenter, Director of the Mississippi Department of 
Marine Resources, who was retired from the U.S. Navy with degrees in Oceanography and 
Meteorology, and invited Council members to introduce themselves while Mr. Carpenter was 
able to attend the meeting. 

Mr. Mike Boudreaux, an assistant manager of nine boats for Twin City Shrimp Company of 
Brownsville, Texas commented that he had attended the meeting since Monday and had 
heard various reasons that supported or opposed the closure. He concurred with previous 
descriptions of overwhelming pressure when the fishery opened due to the large number of 
boats from many other states. He stressed that because pink shrimp were in 10 to 12 fathoms 
inside the 5-mile area, and not offshore, the 5-mile southern zone closure effectively caused 
the loss of that shrimp harvest, so there was no longer a Texas pink shrimp fishery. 

Mr. Perret asked whether the vessels were at the docks during the closure or went east to 
fish in other states' waters and Mr. Boudreaux affirmed that some did go to Florida, 
Mississippi and Alabama. He emphasized they would not equal the volume of out-of-state 
boats that came to Texas and asserted that about 75% of those boats did come to Texas when 



the shrimp fishery opened. He spoke against the intense pressure and felt that if the effort 
were dispersed it might be possible to harvest shrimp in Texas in November or December. 

Mr. Jimmy Russell, of Bayou Marine Service., Inc., Brownsville, Texas, and owner of nine 
shrimp trawlers that fished exclusively in the Gulf of Mexico, added comments about the 
closure area being 200 miles primarily due to enforcement logistics. He observed that in 
terms of shrimp conservation there was really no reason for more than a 15-mile closure. He 
maintained that there was a probable misconception that during a closure the larger shrimp 
were offshore while the smaller shrimp stayed inshore. He felt that the shrimp were likely 
dispersed throughout the Gulf with the greatest quantity at inshore areas. He remarked that if 
the fishery returned to a "65 count" regulatory measure, that did not mean possession of one 
shrimp of that size was illegal, but it was based on an average count of all catch on the boat. 
He contended that if the records were reviewed they would probably show violations were 
not because of the 65 count but were due to fishing activity before the opening, and that was 
an enforcement issue not a shrimp stocks issue. He commented that the Texas closure 
worked better at 200 miles because then fishermen did not put rigs out, but with the current 
closure many put their rigs out and it was difficult to tell if they were fishing or not. He 
remarked that there would be enforcement expense for any boundary, but felt that 
enforcement was still a key factor. 

Mr. Russell concluded that the 5-mile closure had a major impact on the past year's 
business, they had calculated that on the average their vessels had lost $100,000 gross per 
boat, and the only apparent difference was they could not fish within the 5-mile area for pink 
shrimp, which did indeed move south. Mr. Russell emphasized that quantity did not always 
mean making more money, that despite popular mis-perceptions and in reference to the 65 
count concerns, current crews were educated in how to make money so they would not go 
out to harvest shrimp if the catch would be discarded or destroyed. 

LCDR Fiedler referred to Mr. Russell's comments about the effect of the earlier closure 
and fishermen's reluctance to fish and asked why it did not seem that way during current 
closure. Mr. Russell stated he did not mean there were no violations then, but when 
poaching had happened he wondered how the violators could get away with it. He explained 
that in previous years their fleet would come into Texas water near the boundary to anchor 
and rest overnight before the next day opening. In recent years he thought they had missed 
the opening because vessels were already trawling. Mr. Russell noted that some of the other 
vessel captains had remarked that, while his crew had not started because the fishery was not 
open, they had caught 15 boxes and only trawled part of the night. He stressed there is still a 
tremendous amount of that occurring particularly as it gets closer to the official opening. 

Mr. Simpson requested clarification of the comment about having permits. He asked if 
those were Mexican permits and Mr. Russell confirmed they were and he was referring to 
fishing in the late 1970s and early 1980s. 

Mr. Perret said he was glad that Mr. Russell had commented on the count and average 
count, that if there were 100 pounds of 75-count shrimp they would be averaged in with 



some 16-20s and the harvest was still legal. He noted that 22 years ago when the measure 
was first considered and implemented, there was significant discussion about Texas not 
having a market for smaller shrimp and asked Mr. Russell if that was still the case. Mr. 
Russell replied'that there was a market for larger than 65s in the 41-50s and 36-40s ranges. 
He stated that when the area opened there was a perception that within 200 miles the catch 
was very large shrimp but from his own experience they were not much bigger than 36-40s, 
maybe 3 1-35s and the closure was intended to protect the shrimp that were still growing. 

Ms. Walker inquired about the economics that Mr. Russell stated particularly the loss of 
gross income per boat and Mr. Russell confirmed that it was $100,000 per boat. Ms. 
Walker asked how much of that gross he anticipated could be made up if the closure was 
lifted. Mr. Russell explained that the year before last was a better year than had occurred for 
some time and that should be considered, but the $100,000 was a valid figure and it was due 
to the 5-mile closure. Their fleet could no longer fish before they went to Louisiana, as they 
had done in past years. Ms. Walker asked what could be expected if the federal waters 
closure was lifted and Mr. Russell emphasized that shrimping was similar to farming where 
annual yields fluctuated widely, but with all things being equal, he felt they could make up a 
significant amount of the lost income without discarding small shrimp. 

Overfishing and Overfished Criteria for Mackerel and Cobia 

Mr. Chris Dorsett of Gulf Restoration Network (GRN), New Orleans, Louisiana first 
offered the Council congratulations that king mackerel was not overfished or undergoing 
overfishing. He presented a statement (Attachment 4) that recommended deferral of action 
on the issue until the March 2002 Council meeting in order to build a more comprehensive 
Council administrative record, aid public understanding of the criteria selection action, and 
be more in line with the National Environmental Policy Act (NEPA)-related analyses that the 
Council included for fishery management plans (FMPs). Mr. Dorsett stated that if the 
Council chose to proceed, the GRN hlly supported the Mackerel Stock Assessment Panel's 
(MSAP) 2001 report recommendations, and the associated level of risk (between 20-30%) 
consistent with NMFS' Technical Guidance on the Use of Precautionav Approaches to 
Implementing National Standard 1 of the Magnuson-Stevens Fishery Conservation and 
Management Act. 

Mr. Dorsett stated that it was unfortunate that he supported delaying action on this measure 
because he had stressed to the Council the importance of having status determination criteria 
for mackerel stocks and selection of risk criteria to achieve compliance with the Sustainable 
Fisheries Act (SFA). He explained that it was very difficult to look at a stock assessment 
report that was produced within the last year without analyses of the ramifications of optimal 
yield (OY), maximum sustainable yield (MSY), maximum fishing mortality threshold 
(MFMT), minimum stock size threshold (MSST) and have informed public comment for 
anyone who was not familiar with these factors and assessment parameters. He reiterated his 
prior concern with the 2001 red snapper rebuilding plan by NMFS, and stressed the need and 
value of appropriate analyses, despite the gridlock effect, to ensure the most complete 



evaluation of potential management measures due to the interactions among species within a 
fishery. 

Mr. Fischer wanted to verify that GRN would support the Council moving forward with the 
SSC corrections. Mr. Dorsett stated he had conveyed GRN's support of the MSAP and 
could not recall the exact SSC comments and Mr. Fischer explained those were inside the 
fiont cover of the MSAP Report. Mr. Dorsett confirmed agreement with them, commended 
the MSAP for their report and asked that the Council request all the SAPS to include a Table 
of Recommendations in their reports and assessments because that greatly clarified the 
essential issues. Mr. Fischer stated that both the SSC and the SEP requested that a panel 
hold a workshop for all Council members to be more fblly informed in terms of scientific 
parameters that must be included and considered in developing fishery management 
measures. Mr. Dorsett stated that he was hesitant to wait to get the workshop together 
because it was possible to modify the parameters through framework measures and that he 
would prefer only a one-month delay to the March Council meeting because total allowable 
catch (TAC) specifications would be decided in May. Mr. Fischer asked what Mr. Dorsett 
wanted to see developed by March, and Mr. Dorsett replied a more public-friendly document 
with hrther analyses. 

Mr. Perret expressed surprise at Mr. Dorsett's request for a delay until March, and asked 
Mr. Swingle what that would do if action were not taken until then. Mr. Swingle replied that 
it would basically delay submission of the Regulatory Amendment to NMFS with the status 
determination criteria by two months. Mr. Perret inquired whether there was an existing 
deadline for that submission, and Mr. Swingle replied that the Council had not included any 
recommendations for overfished thresholds, but had indicated that it would be done in the 
fkture by a framework measure. He stated that some of the other parameters submitted 
would revise what was approved by NMFS in the SFA amendment, and he felt that what Mr. 
Dorsett had requested was a document prepared by Council staff that might be a draft version 
of the proposed regulatory amendment. Mr. Dorsett affirmed he was proposing a more 
"user-friendly" document. 

Mr. Mike Nugent, charterboat ownerloperator and member of the Port Aransas Boatmens 
Association and the Mackerel Advisory Panel (AP), stated that he represented the simpler 
point of view for the overfishing criteria. He related that the mackerel AP attempted to 
decipher the report to formulate a recommendation but found that the technical nature of the 
material made it extremely difficult to comprehend and he emphasized having the workshop 
to alleviate that problem. He spoke with concern about an earlier comment in Committee 
that if the Council did not arrive at an action that NMFS would do the adjustments. He 
remarked that when the Council acted there was a public forum for accountability and input 
but when the NMFS took action there was not comparable open disclosure. 

Mr. Bob Zales, II, President of the Panama City Boatmen's Association, Panama City, 
Florida and a member of the mackerel AP, noted that he had consistently spoken to mackerel 
issues since 1986. He contended that although the status of king mackerel was declared by 
the MSAP as not overfished it did not make sense to him when he saw the TAC 



recommendation to move from 10.2 to 7.6 million pounds. He emphasized that status quo 
should be maintained for king mackerel to successfully rebuild. Mr. Zales commented that 
due to current fishery measures, i.e., the Florida net ban, it was unlikely that Spanish 
mackerel TAC would be attained and regulations could be reduced. He was not certain the 
cobia stock assessment had sufficient information and felt there were problems in the 
panhandle, but it was not clear whether those were biological problems. He believed that 
due to the offshore movement of oil rigs, and because cobia were still seen in Louisiana, it 
was possible the historical migratory pattern had been artificially changed so there was a 
question about the consideration of cobia as overfished. He pointed out that the recent 
Florida regulatory changes should also reduce landings, and the overfished recommendation 
had not included that information. He still felt the recreational sale of cobia should be 
eliminated. 

Mr. Fischer offered a clarification that cobia were not overfished and Mr. Zales re-stated 
that cobia were deemed as subject to overfishing. 

Ms. Walker asked if he had an opinion about the effect of the new Florida cobia harvest 
regulations and Mr. Zales stated that there was some overall reduction. The state 
designation of cobia as a restricted species would affect the recreational landings, but he 
believed the reductions would not be significant. 

TAC Recommendations for Gag. Vermilion Snapper and Grav Triggerfish 

Ms. Pam Baker, representing Environmental Defense Fund (EDF), Corpus Christi, Texas 
presented a statement (Attachment 5) that supported using scientifically-sound TAC limits 
but stressed that what had occurred in the Gulf red snapper fishery, and a possible negative 
consequence, would be derby fishing. She maintained it was essential that the Council 
formulate an amendment to the Reef Fish FMP to evaluate these effects and identifjr ways to 
prevent derby fishing. EDF hlly supported the Council's Red Snapper Individual Fishing 
Quota (IFQ) Advisory Panel work to evaluate the benefits and costs of IFQ programs as 
quickly as possible. 

Dr. Claverie mentioned the proposal to have a facilitator for the IFQ AP and asked Ms. 
Baker her thoughts on that process. Ms. Baker felt that it would not necessarily have to be a 
facilitator but should definitely be someone who could help Council staff and the IFQ AP 
compose the most appropriate profile that would move quickly through the approval process. 

Ms. Walker asked how comfortable Ms. Baker was with the information on the three stocks 
because it was somewhat limited. Ms. Baker stated that it was a really difficult decision, 
and that the legal requirement was to use the best available scientific information. It was not 
desirable to take action that would have a negative effect, but she emphasized that a balance 
is desirable. While the data were indeed limited, they were the best available. 

Mr. Chris Dorsett of Gulf Restoration Network (GRN), New Orleans, Louisiana 
commended the Council for the purpose of consistency in moving quickly toward action 



after the RFSAP designated a problem, and he believed that one year was allocated to submit 
a rebuilding plan after overfishing was identified. He spoke strongly in favor of looking at 
the big picture of the entire complex of reef fish species, particularly in light of the species 
interactions, and felt that greater amberjack should have been included on the agenda. He 
noted that while Table 6 of the RFSAP Report was to be used, he had not seen any document 
to be submitted to NMFS to meet the one-year deadline. He stressed the importance of early 
preparation of relevant documents for these three species, i.e., including appropriate analyses 
that would be in alignment with NEPA guidelines, and recommended immediate 
development of such documents as those used in 1998 and 1999 for gag grouper. 

Mr. Swingle asked, and Mr. Dorsett confirmed, that his reference to gray triggerfish alluded 
to a comment about those catch levels being down because red snapper season was closed 
half of the year. Mr. Williams asked Mr. Swingle whether Mr. Dorsett's reference to 
greater amberjack was correct, and Mr. Swingle reported that statement was correct. That 
the Council had received notice in late February 2001 and the Council would need to address 
it at the March 2002 meeting. He explained the difficulty was due to staff not having 
sufficient time to compile a greater amberjack rebuilding program while development of the 
reef fish amendment was in process, and he wanted the public to be aware that in the interim 
the greater amberjack commercial fishing season had been reduced by three months and the 
recreational bag limit had also been decreased. Mr. Williams ailinned that while the 
RFSAP had stated that the fishery was overfished, they felt no hrther action was necessary 
because those actions had been taken. Mr. Dorsett mentioned that the NMFS' Federal 
Register notice stated that it would not be difficult to develop a rebuilding plan because 
regulatory action had been taken and only the formal written rebuilding plan had to be 
submitted. 

Mr. Fischer commented that when NMFS declares a fishery as overfished, the clock begins 
on rebuilding a new species while Council staff is burdened with developing existing 
documents and that situation is hrther complicated by the additional requirements for NEPA 
compliance. Mr. Dorsett stated that at a prior Council meeting he had submitted comments 
that proposed an improved FMP cradle-to-grave process for one year. While that was based 
on a "perfect world" scenario that may not have incorporated other staff workload, it was 
critical that the work was completed in a timely manner to meet legislative mandates even if 
it meant additional staff. Mr. Fischer asked if Mr. Dorsett would be amenable to petition 
NMFS and Congress for additional hnding and Mr. Dorsett replied that he would if that 
was what was needed. He also referred to recommendations to enhance staff work flow that 
were given by Mr. Swingle at a previous meeting, and suggested perhaps it would be better 
to evaluate the results of those changes before another staff person was added. 

Dr. Leard pointed out that there was quite a bit of information, including the Draft 
Supplemental Environmental Impact Statement @SEIS) that was done as part of Reef Fish 
Amendment 18 and it would be pertinent to building the regulatory amendment. He hrther 
noted that within the next year as the Council proceeded to develop the broader Essential 
Fishery Habitat (EFH) Environmental Impact Statement (EIS), he felt the Council would be 
able to evaluate the potential impacts and analyses of CPUE shifts not only in terms of the 



reef fish complex, but for other FMPs, as a comprehensive amendment was developed to 
look at all FMPs, i.e., fishermen switching from reef fish to mackerel as different problems 
arose. The Council would have sufficient information to compile the appropriate 
documentation that Mr. Dorsett had requested. Mr. Dorsett agreed that that was the value of 
the NEPA process; the Council would obtain more relevant data to make better decisions. 

Mr. Atran commented that the paperwork for the greater amberjack rebuilding plan was 
technically behind schedule but the rebuilding regulations had been in place for two or three 
years. He recalled that the Council had taken a proactive approach and put in a 3-month 
closure for the commercial sector and a recreational bag limit reduction to one fishlperson. 
When the latest stock assessment was reviewed, those measures were evaluated as being 
sufficient to begin the rebuilding program. Mr. Dorsett agreed that it would be an easy 
amendment to complete. 

Mr. Perret asked whether additional funding had not already been approved for the Council 
to hire another staff person. Mr. Swingle responded that the Council had received about 
$140,000 in additional funding from Dr. Hogarth that could be used for a staff person, and 
the Council had budgeted for additional office space. He further explained that he had 
spoken to a few people to see if they were interested in that position and that it would have to 
be part-time because of uncertainty of fbnding in 2003. 

Ms. Walker asked Mr. Dorsett's opinion about the Council taking action on any of the 
stocks, considering the limited information and some suspect information that the Council 
had on these stocks. Mr. Dorsett asserted that he did not think action should be taken but it 
would be necessary in the future. He further stated that vermilion snapper was approaching 
an overfished condition and he had not seen it fblly addressed. He remarked that it was 
always a point of contention between NMFS and the Council, and since it had come back 
again as overfished it was really no surprise to him after the switch to SFA standards. He 
pointed out that with gray triggerfish, as Dr. Powers had mentioned, the Council requested a 
stock assessment which indicated to him that there was concern about some kind of 
problem. When it came back as "probably overfished," it was not a surprise. 

Ms. Walker asked if he thought it would be appropriate for the Council to prioritize some 
data needs first before taking any action. Mr. Dorsett replied that was what he thought was 
being done. NMFS was to provide information on what data were available for each species 
so the Council could obtain more complete stock assessments rather than requesting a stock 
assessment on a species that was very data-poor. He asserted that with gray triggerfish the 
Council should start and, although the initial stock assessment would be data-poor, it could 
be built upon in subsequent assessments. 

Mr. Swingle pointed out that at one time the RFSAP had looked at vermilion snapper data 
and concluded that while there appeared to be a decline it was actually related to poor 
recruitment to that stock. There was discussion of the ecological niche that vermilion 
snapper occupied was being filled by red snapper as that population expanded. He explained 



that while they concluded it was possibly a natural fluctuation, the document could have 
been used to indicate a decline, at least in abundance. Mr. Dorsett stated that that appeared 
to be valuable information that could be used in a regulatory amendment and to explore those 
types of hypotheses. 

Dr. Powers noted that Mr. Dorsett had not mentioned gag grouper and asked what his 
feelings were about the adequacy of the information. Mr. Dorsett replied that he had not 
reviewed the stock assessment in detail, but it appeared that NMFS had done much to 
enhance the document. He felt that there were many improvements with better information, 
although he still had some concerns. He specified that there were datasets that were used for 
the assessment but were then eliminated by the RFSAP, and that perhaps, if necessary, an 
arbitration panel could help determine what was the best available scientific information so 
there would be a scientific meeting of the minds. 

Mr. Minton recalled that when the Council debated some of the gag grouper issues, GRN 
supported the temporary seasonal closure and the area closure, but Mr. Dorsett had stated 
that they had supported the area closure, not the seasonal. Mr. Minton remarked that he was 
concerned about the closures and areas because there was no data in the assessment to 
indicate any potential impact, if there was any. He emphasized that he believed that if the 
data were not being gathered for evaluation it was important to review the situation all over 
again because there were no impact data. Mr. Williams asked Dr. Powers to respond and he 
noted that there were several misnomers. The primary reason the assessment didn't impact 
data was because the datastream ended prior to the closure implementation. He affirmed that 
current research was occurring in those closed areas. Mr. Dorsett confirmed that he had just 
attended a Minerals Management Service meeting and there was a considerable amount of 
work being done by U.S. Geological Survey (USGS), the NMFS, and the National 
Geographic Sustainable Seas Expedition in mapping the bottom formations in the Gulf of 
Mexico, and the designated areas were receiving a lot of attention by other disciplines. 

Bob Spaeth, representing the Southern Offshore Fishing Association (SOFA), Madeira 
Beach, Florida, noted that many of his comments had already been presented. He 
emphasized that SOFA members wanted to convey concern about the predator-prey 
relationship because in most of the locations there were more red snapper than vermilion 
snapper. He also spoke in favor of Mr. Dorsett's recommendation that reef fish be 
considered in terms of the multi-species complex as a whole, and that SOFA concurred with 
the Reef Fish APYs recommendations to the Council. 

Mr. Bart Niquet, of Niquet Fisheries, Lynn Haven, Florida, who has fished for a total of 54 
years recognized that the Council's job was not easy but wished to convey some observations 
and suggestions. He noted that any action on the gag grouper fishery would affect all 
groupers, shallow-and deep-water. He felt that data presented in the reports to make 
decisions that affected people's livelihoods were flawed, and some of it very seriously. 
There was no excuse for flagrant errors such as page 18, where earnings for small- and large- 
vessel longliners were reversed. He asked, along with gag, black, and red grouper, what 
other shallow-water grouper were caught in enough quantity to comprise 26% of the catch, 



because all the information he obtained from other fishermen and fish houses only totaled 
6%, and that left a 20% discrepancy. 

Mr. Niquet stated that as a longliner he was struck by the caveat of the absence of effort 
shifting that was included in all the opinions and options about moving the longline 
boundary outside 30 or 50 fathoms that the projected 48-50% reduction in gag and red 
grouper was based upon. He felt that it was impossible; no shiR would occur, because it was 
not possible to make it outside 50 fathoms if there were more than the 15 - 18 boats currently 
catching yellowedge grouper and tilefish. He disagreed with the speculation in the scenarios 
and the use of inconclusive and uncertain language. He contended that if the cause-and- 
effect were unknown perhaps those factors should not be included in any of the management 
plans. He stressed that the plans should be produced by people with knowledge of the 
mechanics of commercial and recreational fishing. 

He continued that if the longline boundary was moved outside 50 fathoms, that would 
intensify existing pressure on an already maxed-out yellowedge grouper and tilefish fishery. 
The boats who cannot or did not want to go offshore would shift effort to inshore fishing 
grounds, so areas not currently being fished would be subject to new effort, and those vessels 
would come into direct conflict with charterboats, particularly off Panama City. Because 
68% of gag groupers are recreationally-caught fish, longline gear movement would have 
little or no effect, as would a closure during winter months, because most gag were caught in 
summer. He favored retaining the commercial February 15" - March 1S" closure with an 
additional one-month only closure in late summer or early fall, that would not directly follow 
the one-month closure because the fishermen could not survive a two-month closure. For a 
recreational fishery bag limit, he supported a reduction to a total of 4, 2 each of gag or red 
grouper or combination of other grouper, and no commercial sale of triggerfish because most 
were used as bait. He felt that red snapper mortality could be decreased by implementing a 
commercial minimum size reduction to 13 inches along with a 1,000-pound catch limit 
which would extend the season so no closure would be necessary. He hrther stated that 
vermilion snapper should be left alone, and the current directed fishing was for red snapper. 

Mr. Fensom asked Mr. Niquet's opinion of how many red snapper were discarded in order 
to land 2,000 pounds of red snapper, Mr. Niquet responded between 1,500 - 2,000 pounds. 
Mr. Fensom asked if the discarded red snapper were alive and if there was a market for the 
smaller snapper. Mr. Niquet said there would be a few live fish of the ones discarded and 
that there was a market for smaller snapper. 

Mr. Williams asked, and Mr. Niquet confirmed, that he held a 2,000 pound trip limit and 
did fish for red snapper. 

Mr. Perret asked if the commercial minimum size was reduced to 13 inches, what he 
thought would be the percentage of red snapper discard. Mr. Niquet replied that discards 
would be reduced by approximately 75%. 



Mr. Swingle referred to Mr. Niquet's statement that if more than 12-18 boats were targeting 
yellowedge grouper year-round that was all that fishery could support, but said that wasn't 
clear if he meant the area off Florida or Gulf-wide. Mr. Niquet replied that would probably 
be Gulf-wide. He stated that three boats from Florida that had come to Texas about three 
years earlier and after one good year of over 1.5 million pounds they realized they could do 
just as well by fishing off Florida. 

Ms. Morris asked Mr. Niquet to re-state what he had explained earlier to her about gear and 
rig conversion. Mr. Niquet stated that was dependent on the type of tackle, but for a new 
manual stainless-steel bandit rig changeover, the cost and time involved was $500 and about 
one-and-a-half hours. The addition of motor, generator, or alternator ranged from $200 - 
$400 each, and a hydraulic system was about $950 plus about one day installation time. 

Mr. Fensom asked how many bandit rigs could reasonably be run off a typical and a smaller 
boat, and Mr. Niquet replied while most 50 - 60 foot boats ran from 5-10 rigs, the number 
would vary some depending on the deck configuration and number of crew per boat, and 
smaller boats would be limited to about 4 - 6 rigs. 

Mr. Williams asked if he fished with both rigs, and Mr. Niquet explained that he fished 
longline for part of the year and used the bandit rigs for red snapper. In most recent years 
they had not fished for snapper because they made more money fishing for grouper. 

Mr. Perret asked, in relation to gear conversion, how long it would take the fishermen to 
become as proficient with the bandit gear as with longline. Mr. Niquet explained that the 
differences were primarily the areas, i.e., for gag grouper they fished high peaks and small 
areas where fish were concentrated while red grouper were primarily on flat bottom with 
scattered outcroppings. He explained that the gear was long enough to handle either type of 
fishing ground and noted that the only other thing needed for red grouper was drifting 
schools of bait. Mr. Perret asked if there was any major burden experienced while fishing 
with different gear and Mr. Niquet pointed out the problem area was finding a crew that 
could handle and fish with the various gear. 

Mr. Fischer said it appeared, and Mr. Niquet agreed, that red grouper were a better longline 
catch because they scattered along the bottom, so a vessel that converted to bandit rigs would 
likely target gag grouper. Mr. Niquet explained that gag would be targeted because they 
would be easier to find and easier to catch. Mr. Fischer stated that he wanted clarification to 
avoid putting undue pressure on a different species by implementing management measures 
directed at another fishery. 

Mr. Williams stated that he didn't understand Mr. Niquet's earlier comment about fishing 
with the party boats off Panama City because he was not currently allowed to longline west 
of Cape San Blas. Mr. Niquet replied that was correct, that he meant they would be "up- 
and-down" fishing in that area. By removing longline gear components, they would be legal 
to fish anywhere. Mr. Williams stated that they could currently use bandit gear to fish in 
there. Mr. Niquet noted that they did not have to because there was another area outside of 



20 fathoms, between Cape San Blas and the Middle Grounds, and it was easier for the crew 
than fishing with bandit gear. 

Mr. Mike Nugent of Port Aransas Boatmen, Inc., a charterboat owner and operator from 
Aransas Pass, Texas, stated that while everyone had mentioned how important it was to have 
data, they understood that the Texas headboat catch data were removed fkom the vermilion 
data because the Texas fish were larger than those more commonly caught, and that would 
skew the average. They wanted to emphasize that in Texas, vermilion snapper were primarily 
headboat-caught fish in the recreational sector, and that when they were caught on 
charterboats and recreational boats, it was incidental. He was concerned that some 
information could be arbitrarily eliminated due to the larger fish size. They did not know if 
it was good or bad but felt it should be included, and they realized that with the recreational 
industry restrictions on red snapper that both triggerfish and vermilion would become more 
important overall. Mr. Nugent spoke in support of status quo in the vermilion snapper 
fishery until all the information was more complete because if they were classified as 
overfished and a TAC was implemented, it would probably cause a derby fishing situation 
that would be worse than what was happening now in the fishery. He was concerned about 
how the recreational catch would be allotted. Mr. Nugent stated that due to apparent lack of 
clarity about whether gray triggerfish were overfished, they supported maintaining status 
quo. 

Mr. Fischer stated that Ms. Baker had also mentioned derby fishing and wondered if Mr. 
Nugent ever anticipated any derby fishing for gray triggerfish. Mr. Nugent replied that they 
were previously considered as trash fish because they interfered with red snapper fishing but 
every year they have looked better as a target species. Mr. Fischer then asked when they 
were fishing for snapper during open season, and triggerfish were interfering, what did they 
do. Mr. Nugent replied that they would leave the area where there were triggerfish to catch 
snapper and then, if they were not catching mackerel, ling or other fish they may return and 
get some triggerfish, but in that part of the Gulf they were generally considered a nuisance. 

Ms. Walker asked if, after snapper season (April 21" - October 31" was closed, did they 
experienced a decrease in trips, and would their customers still go out to fish if they were 
targeting triggerfish and vermilion snapper. Mr. Nugent said that was difficult to answer 
and cited previous market shifts for species such as sharks. He stated that people didn't want 
to go out and just catch triggerfish and B-liners, although they had become more desirable. 
He noted that it was currently difficult to sell triggerfish or vermilion trips. Ms. Walker 
commented that they were probably fishing less for vermilion and triggerfish when snapper 
season was closed and Mr. Nugent confirmed they fished much less. He stated that 
headboats were a different situation and were running trips for vermilion. Ms. Walker 
asked if she had correctly understood that off Texas headboats were targeting vermilion 
snapper, and he re-stated that they were a headboat-caught fish so there was no data other 
than headboat data. He noted that headboats had historically targeted B-liners in Texas 
because of the water depths and they were a kind of bycatch for a long time. 



Ms. Williams asked whether people fishing off charterboats, especially winter visitors, could 
distinguish vermilion snapper from red snapper and Mr. Nugent replied they could tell the 
different number of fins on each. He explained that the majority were headboat customers 
and were very knowledgeable. 

Mr. Fischer asked if was correct that when red snapper season was closed, they were 
looking for other fish and shark had become more important. Mr. Nugent explained that 
shark had become more important when kingfish limits were reduced, and that was another 
difference between Texas and other parts of the Gulf Sharks had become a valuable part of 
their catch. 

Mr. Bob Zales, 11, representing the Panama City Boatmen's Association (PCBA), Panama 
City, Florida, member of the Reef Fish Advisory Panel (RFAP) noted that on page 4 of the 
AP Report, there was a correction needed. In the second paragraph, where it said "Mr. Zales 
continued that the impact of gag size limit increase had not been considered in the stock 
assessment and it might not be necessary...;" the last part was wrong. He did not make that 
statement about the size limit; he had made it about the closed season. He continued that the 
letter submitted from PCBA (Attachment 7) summed up what he wanted to say, normally 
gag grouper were healthy, although it was possibly borderline whether they were being 
overfished. Consequently, they recommended status quo for all sectors. For vermilion 
snapper, it appeared that the assessment was data-poor and that other data that were available 
should be brought into the assessment to provide a clearer picture. He also pointed out that 
social behavior also affected vermilion snapper landings, and the social behavior was 
severely impacted by the Council's suggested regulations that were implemented by NMFS. 
He stressed that those factors should be more thoroughly considered before PCBA would 
agree that the fishery was overfished or being overfished. He noted that he had discussed 
gray triggerfish with Mike Murphy of the RFSAP, and asked if the data set used by the 
RFSAP to conclude that triggerfish may be overfished and may be undergoing overfishing, 
could also support a statement that they may not be overfished and may not be undergoing 
overfishing. Mr. Murphy had agreed that that could have been said by the RFSAP. Mr. 
Zales felt that rather than having a negative connotation, and because there were questions 
about that data, PCBA also supported status quo for gray triggerfish. Mr. Zales stated that 
he made the motion at the AP meeting to rescind the current closed season and he wanted to 
clari@ that the conclusion in the current gag assessment did not include analysis of the 
impacts of the closed season, closed areas or size limit increases. Consequently, those would 
be undue restrictions on the public if the fishery was truly healthy. Mr. Zales felt that if the 
closed season and closed areas were needed for other reasons that should be stated, but if 
they were to protect the fishery then those measures should be eliminated. 

Ms. Walker asked whether the charterboat moratorium would significantly help cap the 
recreational harvest of vermilion, gag and triggerfish. Mr. Zales stated there was no doubt 
that in the for-hire sector, depending on when the plan was implemented, the landings should 
remain relatively constant. He stated hrther that hture assessments should be done with 
datasets that had become much clearer with less estimation. 



Mr. Basco asked Mr. Zales his opinion, and expressed his own concern, about the outcome 
of the gag grouper stock assessment. Mr. Zales stated that he was surprised because the 
assessment that was done two years earlier indicated the fishery was undergoing overfishing 
and it was probable that the next one would show that it was overfished; however, the result 
had been the opposite. He had inquired about it and that was why Mr. Zales had included the 
caveat of more scientific information. 

Mr. Swingle asked about Mr. Zales' earlier comment supporting the elimination of the 
month-long closure and explained that that closure also included black and red grouper. He 
asked if Mr. Zales, in light of the current status of red grouper, still considered that a wise 
move. Mr. Zales replied that he recalled differently, that the closed season had been 
established to protect the spawning aggregation of gag grouper, and black and red were 
included due to proximity. He felt that if the closed season was in effect for the purpose of 
protecting red grouper that it should be retained; but if it was intended for gag grouper 
preliminary gag grouper landings indicated that there was no impact from that seasonal 
closure because the fishermen fished heavier prior to and just after the closure. 

Mr. Swingle observed that Mike Murphy had explained one major change in the stock 
assessment procedure for looking at the gag stock in 1997 and recently. That was the 
decision that data from the trawl survey in the Panhandle grassbed areas was not used 
because it had given a false recruitment picture when the results were compared to the aging 
data done by the NMFS Panama City lab. 

Mr. Fischer noted that an earlier commercial fisherman speaker had indicated that if there 
were changes in the longline boundary he would be pushed into the vertical line fishery and 
would be fishing off Panama City for gag grouper. He asked Mr. Zales if there were any 
change in CPUE in the commercial gag fishery how he felt it would affect the recreational 
fishery. Mr. Zales replied that he was not certain if it would support it or not and there 
currently were times that recreational fishermen fished next to commercial vessels. He 
stated that it was not uncommon for a chartberboat or partyboat to run about 40 - 50 miles on 
a trip and that was near the edge of the commercial grounds. He stated that there was not a 
problem currently but as more pressure was added there was a greater likelihood of problems 
occurring. He did not know what to anticipate in terms of a major shift and felt it would 
average out along the coast. He stressed that it must be kept in mind that gag was a flesh 
market product, not a frozen product, and it was desirable to keep the market and fishery 
available year-round. 

Ms. Williams asked hrther about the recreational for-hire moratorium and when compared 
with current commercial restrictions, whether Mr. Zales saw either one growing faster than 
the other. Mr. Zales said if the moratorium was enacted, there would be a closed-permit 
system on for-hire boats, and a closed permit system on the commercial fleet, so he did not 
anticipate that would happen. He stated that the only thing that could increase would be 
actual fishing effort, such as that seen in derby fishing. He cited an example from two years 
earlier when a tropical storm moved through central Florida that shifted red grouper 
movement for about three months, and there was unusually high effort due to unexpected red 



grouper abundance. He stated that while theoretically he could operate his boat 365 days per 
year it was not feasible due to weather, customer base, and other real world factors. 

Dr. Powers also commented about Mr. Swingle's reference to earlier data and pointed out 
that the largest difference in the two assessments was that there was now three years more 
data available. All the indices and biomass went up in that time period, so it may be that the 
stock actually changed. 

Mr. Greg Abrams, of Greg Abrams Seafood, wholesaler and owner of several boats in 
Panama City, Florida, noted that the data on vermilion snapper was not even conclusive of 
anything that was said earlier even though a lot of effort had been put into the report. Mr. 
Abrams related that the previous day he had unloaded a boat in Leeville, Louisiana and in 
five days they had caught 4,300 pounds of 1-2 pound fish and 1,200 pounds of 2-4 pound 
fish on a partial trip. He pointed out that they did not target vermilion anymore because they 
were caught commercially at night; they might only bite for an hour or an hour-and-a-halc 
and they required intensive cleaning effort of a 12-to 14-inch long fish that sold for only an 
average of $1.75/pound. Consequently, crews did not want to catch them. He said that when 
he fished on 2-day trips out of Panama City they did catch vermilion but that currently 
people did not go on 2-day or overnight trips but instead were taking 12-16 hour trips. He 
stated that vermilion snapper were there and they were not overfished, that it was just not a 
targeted fishery. Mr. Abrams asserted that triggerfish was a dead issue because the price 
was almost the same as bait ($l.OO/pound, with squid costing $.60 - .Solpound). They were 
regarded as a nuisance fish in the commercial gag fishery. He related that triggerfish were a 
bycatch and in the summer it was sold to restaurants from Pensacola to Panama City, and 
only a handhl would be sold to the Atlanta market. In Philadelphia they didn't even know 
what a triggerfish was. Mr. Abrams pointed out that from Apalachicola to Panama City the 
commercial gag fishing boats were at the fish house docks due to the poor market after 
September 11th. He stated that there had not been enough time to know whether the 1- 
month closure worked and he favored a 2-month gag closure from January 15' to March 15' 
because that worked with nature (i.e., included the spawning season). Mr. Abrams 
contended that for the commercial fishermen to survive they would be forced into other 
fisheries by converting to bandit rigs, and he emphasized that would increase pressure on 
other species, especially black grouper, as well as create new pressures as they moved into 
recreationally fished areas. Mr. Abrams also believed that the 3-month amberjack closure 
effectively killed the retail market because the customer base could not survive that long 
without a product. 

Ms. Walker discussed, and Mr. Abrams confirmed that vermilion snapper feeding habits 
were quite eccentric, and he knew of instances where over a 3-day period they were 
physically present but would not take bait. Ms. Walker asked if, when a market did not 
exist for a particular species, were the boats just left at the dock. Mr. Abrams reiterated that 
when fresh markets were eliminated, it was extremely difficult if not impossible to re- 
establish them. He explained that in the past the fishermen tried to find another fishery and 
would target that species, but he felt that process was destroying other fisheries. He 
remarked that if they had a number of fisheries to choose from, it would decrease the impact. 



Mr. Abrams cited the king mackerel fishery as an example. When the western Gulf was 
still open, in the eastern Gulf the quota was set at only 175,000 pounds, they had just gotten 
started when their quota was reached and the season was closed. They were still unloading 
boats in the Western Gulf, so his boats returned to Louisiana where they could still fish. He 
said that if there was a higher quota in the eastern Gulf, maybe adding back a portion that 
was given to Key West, that would keep the effort more equalized and prevent so much 
pressure on each species. 

Ms. Walker asked for clarification about the 3-month closure destroying the amberjack 
fishery due to lack of product for the fresh market. Mr. Abrams stated that it was especially 
difficult to keep a fresh market with the long closures because other resources would fill that 
market and cited the example of lower cost, imported Ecuadoran mahi-mahi. He pointed out 
that restaurants had just begun to put snapper back on the menu because with 10 days to fish, 
they knew the snapper would be available for 20 days per month for three or four months. 
Ms. Walker asked if he considered that closures were the most detrimental thing to 
commercial fishermen because of the fresh market. Mr. Abrams replied the time duration 
was critical and explained that gag and red snapper were two different species, primarily 
caught in different areas. If gag grouper season were closed for a couple of months allowing 
longliners to fish, and then the red snapper fishery was closed when they spawned, both the 
fish and fishermen would survive. Ms. Walker asked if he meant that a closure of two 
consecutive months or less would preserve the fresh market. Mr. Abrams emphasized that a 
2-month closure was stretching it. It would be possible to fish for grouper the first 10 days 
of the month from January to April to allow at least one trip per month and that would 
provide subsistence income for boat payments. 

Mr. Fensom asked about current market prices for groupers and Mr. Abrams replied that 
the market prices were black grouper (gag) at $3.75/pound7 red grouper was $2.50/pound. 
He felt that was due to exceptionally good weather and emphasized that NMFS was not 
including weather factors in any model equations, particularly for deep-water fisheries due to 
the distance offshore. Mr. Fensom wanted to know at what price level did they stop fishing 
for gag grouper and Mr. Abrams stated they stopped because they could not sell them. The 
current price was $2.50/pound and that was a $.75/pound drop in four days. 

Mr. Fensom asked if the longline boundary was moved out and the volume of red grouper 
had to be reduced by 40% - 45%, would there be an effort shift regardless of whether the 
fishery was closed by trip limit, bag limit, or season. Mr. Abrams responded that generally 
an owner did not want to bring a boat in just to change gear, that when a boat was in the yard 
they were working around the closure time frame to do repairs or maintenance. He stated 
that based on his experience he felt the fishermen did not want to shift effort and stressed that 
moving to bandit rigs would devastate the black grouper (gag) population. 

Dr. Claverie noted that Mr. Abrams had not spoken about mackerel. Mr. Abrams noted 
that the stock for mackerel was better than it had been. If the quota were cut by one-third, 
and the current allocation was only 175,000 permits in their area, there would not be enough 



to fish. He proposed that by increasing their quota it would decrease pressure on another 
fishery, e.g. gag, because king mackerel was an easy fishery. 

Mr. Jimmy Smarr, representing the Texas Recreational Fishing Alliance (RFA) based in 
Fulton, Texas, presented a statement (see Attachment 6). He stressed that conditions in the 
western Gulf were very bad and reported that because owners had to release employees they 
were running the businesses themselves with one employee, Consequently, they were not 
present to testifjr. He stated that the red snapper population was fine. He also noted there 
were no fill stock assessments on vermilion snapper or triggerfish but there was still 
discussion of possibly setting TAC for them. He emphasized that they had also tried the 
legal process and everything else to get NMFS fishery staff to listen to their concerns. He 
did not necessarily mean the Council because Council actions were sometimes over-ruled, 
but noted that they felt they were totally ineffective in their comments, and many charterboat 
and partyboat owners up and down the coast had decided not to spend the money to attend 
Council meetings. Mr. Smarr stated concern that at this time the Council was considering 
setting limitations for the last two species that would wreck the winter Texas fishery. He 
reported that the RFA was considering requesting that Congressional Hearings be scheduled 
to get Congress to either split the Gulf (red snapper) fishery or split the Gulf Council. He 
stressed that the eastern Gulf of Mexico had active winter fisheries but the western Gulf did 
not, and there was a need for alternate fishery management for species in Texas. He spoke 
about the shark fishery noting that they were not a glamorous species; however, they were 
very important to the Texas fisheries and likely there was an over-population problem with 
the smaller species. Mr. Smarr stressed that their people were in serious trouble and that 
there were many people who could not afford to own their own boat. It would be a 
tremendous disservice to eliminate their ability to go on for-hire vessels. He emphasized that 
the majority of the constituency was not very happy with the current situation and that for 
grouper and triggerfish they respectfilly disagreed with, and hoped the Council did not go 
forward with, any restrictions on the Western Gulf. 

Ms. Walker asked if he felt the current datasets fiom the assessments for gag, vermilion 
snapper, and gray triggerfish were inadequate for the Council to make a decision. Mr. 
Smarr contirmed that he and the RFA research staff agreed and cited his formal statement. 

Dr. Powers requested clarification that Mr. Smarr and RFA did not want the Council, for 
example with gag, to say it was not overfished. Mr. Smarr stated that he had not intended 
to say anything about gag, he was referring to B-liners (vermilion snapper) and triggertish. 
Mr. Smarr stated that he wished gag were caught because that would give them another fish 
to chase. 

Mr. William Tucker, commercial grouper fisherman fiom Clearwater, Florida, spoke about 
the 1998 gag grouper stock assessment with the status of approaching overfished status. He 
noted that that was the impetus for implementing three actions: closed areas, closed season 
and increased minimum size limit. He noted that the newest assessment concluded that gag 
were not overfished or approaching overfished status but it did not include data in the time 
period for which those restrictions were implemented. He questioned the rationale for 



continuing them. Mr. Tucker stated that the size limits were a wise precautionary approach 
to bring the fish to at least 50% of spawning size, and noted that for the recreational fishery 
there was an immediate impact in the short-term. He felt that for closed areas, if the 
rationale was to reduce landings, he opposed them. He felt that there were many negative 
repercussions from closed seasons; namely fishermen were put out of work and effort shifts 
were encouraged. When shallow-water fisheries were closed, the small boats moved 
offshore and added effort in deeper water fisheries. He also emphasized the intensive effort 
just prior to the closure, and he felt the most negative effect of the closure was removal of 
U.S. fishermen from the market. Mr. Tucker supported Mr. Abrams' comments about the 
effect of closures and the loss of fresh markets and stressed that in addition to retailers 
having moved to imports, the active fishermen expanded their effort because they needed 
more pounds at a lower price to attempt to replace their lost share. Mr. Tucker spoke in 
favor of addressing effort reduction as a more effective management measure, especially 
when there were commercial fishery closures that did not occur in the recreational sector. 
He noted that such closures had produced poor results in both red snapper and amberjack 
fisheries. Mr. Tucker anticipated that what would occur between Feb. 19" grouper closure 
and the March amberjack closure was a marked increase in amberjack landings, as had 
happened the previous season. When the market was flooded the prices dropped. He 
contended that if there was an open grouper season then amberjack would not be targeted. 
Mr. Tucker did not support an individual TAC on gag grouper and he stressed that grouper 
should be managed as part of the entire reef fish complex, particularly because 60% - 65% of 
his harvest over the last 3 - 4 years was red grouper. 

Dr. Powers asked if a closed season was an inappropriate measure, what would be an 
appropriate fishery management method. Mr. Tucker said it would be necessary to look at 
effort and related discussion of the relationship between the number of vessels and amount of 
effort but he did not necessarily agree with that concept. He stated that license limitation was 
also not effective because he could increase effort by adding longline gear to his boat so it 
was not always a linear relationship. 

Mr. Perret commented about the increase of effort prior to and immediately after a closure 
and Mr. Tucker stated that except for inclement weather that was true. Mr. Perret inquired 
about Mr. Tucker's specific experience and any change in CPUE. Mr. Tucker stated that he 
was not certain about CPUE, but the amount of effort did increase i.e., he was trying to 
squeeze in as many trips as possible before a closure; he increased effort to carry him 
through. Mr. Perret asked about any increase in abundance or any noticeable changes in the 
number of fish or sizes of fish. Mr. Tucker replied he could not recall any significant 
difference. 

Mr. Matt Murphy, from Port Isabel, Texas, who had fished since 1950, commercially for 
20 years and was a party-boat fisherman since 1961. He noted he also had been on NMFS' 
advisory panels. He stated that he was going broke fishing strictly with three partyboats and 
had left commercial fishing. He stated that they now had a 6-month closed season for red 
snapper during the time they really needed them, not triggerfish, kingfish, or tuna. He 
stressed that there was no longer any winter fishery because when the water temperature 
dropped there were only bottom fish. He pointed out that triggerfish were a specific problem 
because of the impact on shallow-water corals and divers had stated that something must be 
done. He noted that vermilion snapper in Texas was a deepwater fishery. He pointed out 



that, because of that, when they punctured the swim bladder of a harvested fish and released 
it, it would not survive. He cited both a personal tagging effort that demonstrated that type 
of mortality and the experience of his son in attempting to release some Warsaw groupers. 
Mr. Murphy reported that he had turned his business over to his sons because he could no 
longer stand the waste incurred when he caught 9 - 10 red snapper for every vermilion, and 
most died. Mr. Murphy concluded with reference to Mr. Niquet's testimony regarding 
fishermen moving from one area or fishery to another following regulations and stressed that 
this was a problem in the entire fishing industry, when the two boats previously described 
came into the area a few years earlier, harvested the breeding stock, and then left the area. 

Mr. Osburn expressed his sympathy with the economic difficulties and release mortality 
impact and asked where vermilion were targeted if that was in depths of 200 feet. Mr. 
Murphy replied that vermilion snapper occurred fiom 160-300 feet and Mr. Osburn 
concurred that there would be high release mortality at those depths. Mr. Osburn asked if 
he had noticed any change in the abundance, size, catch rates, or population for vermilion. 
Mr. Murphy stated that when they fished for snapper they had to be very careful because 
vermilion would range down to 5 pounds and they were plentiful. He explained that they 
were difficult to catch because they were weak-lipped and difficult to land, and they would 
eat bait intended for other fish, i.e., red snapper, amberjack, or other species. Mr. Osburn 
referred to past stock variability in red snapper due to fishing pressure and asked if he had 
noticed any correlation between red snapper and vermilion snapper since they congregate 
together on the reefs. Mr. Murphy maintained that there had never been a problem with 
snapper in Texas and he had continuously invited panel members, staff fiom enforcement 
agencies and NMFS and TPWD to go out and observe that the question was not fish 
population but knowing where to find them. 

Mr. Perret asked about the earlier suggestion that a certain size limit would be more 
appropriate for red snapper due to high release mortality and what size he felt would be the 
best size. Mr. Murphy replied that for commercial and partyboat fisheries 13 inches would 
increase survival. He explained that red snapper did not grow to be very long, as king 
mackerel would; they were shorter and fatter and he pointed out that the size of the swim 
bladder, not the size or strength of the fish, was what determined their survival. 

Ms. Walker requested clarification of the earlier comment about boats from other areas 
coming into Texas and within a year and-a-half they had taken out the breeding stock for 
grouper. Mr. Murphy affirmed that was the case. He stated that there were still gag 
grouper, and he reported that 3-4 weeks ago they had loaded up about 50,000 pounds at 
Snodgrass. Mr. Williams stated for hrther clarification that Mr. Murphy had confirmed 
Mr. Bart Niquet's earlier testimony that first referred to those particular out-of-state boats. 

Ms. Williams asked if he would support a lower bag limit for red snapper if that was what 
the model indicated was needed to give both recreational and commercial the 13-inch size 
limit. Mr. Murphy responded that to meet the current TAC the fishermen were killing 100 
times more than what they could legally harvest. If the size limit were dropped without 
taking out the six-months, they could still save more fish in one year than would be saved in 



two years with the current restrictions. Ms. Williams stated that she agreed with the 
modifications Mr. Murphy had described but pointed out that the models had always 
indicated, and the Council had been advised, that if the size limit was reduced the TAC 
would also be reduced. Mr. Murphy stated that the current total bag limit of 4 fish had 
already cut everything down. 

Mr. Aparicio asked about the 50,000 pounds of gag grouper just shipped out and whether 
the fish were domestically caught or imported. Mr. Murphy stated the fish were caught 
outside 50 miles off Texas. 

Mr. Osburn asked for clarification if those were longline boats and they were supposed to 
have been outside the 50-fathom line. Mr. Murphy confirmed that they were supposed to 
have been but at least one vessel was not. 

Mr. Philip Lara, a second-generation fisherman and retailer from Corpus Christi, Texas 
who also owned a fish house stated that he had several inshore boats and shrimping vessels 
and categorized his situation as "having too many boats." He related that he had started to 
purchase a Class 1 red snapper boat and while that process was underway, the new TAC 
process for gag and triggerfish had begun. He was very concerned about this. He expressed 
surprise that a TAC was being considered for triggerfish and confirmed that they were very 
abundant and still were considered a nuisance fish. He gave the example of a retail 
consumer who came in to buy a red snapper for a July 4& barbecue. The customer was told 
that they were not in season in the Brownsville area, and the customer stated that they were 
aware that "red snapper7' was available in the Dallas area. Mr. Lara stated that the customer 
could not understand that his business only sold fish that were caught in the local U.S. 
waters, not imports. He hrther explained that some of the cofision was due to restaurants 
or other marketers who represented fish as other species, i.e., inshore drum were sold as "bay 
or reef snapper, sheepshead, lane or mutton snapper" but the fish were never appropriately 
identified on the menu. Mr. Lara hrther stated that he had been told by another processor 
that he cared too much by only buying fresh, local product and that the processor's only 
concern was that a product was available from some source and it could be delivered to the 
purchaser at the right price. Mr. Lara expressed serious concern that the importation of 
shrimp and fish had already severely impacted U.S. fishermen and for vermilion snapper, he 
spoke strongly in favor of an individual transferable quota (ITQ) program on snapper. He 
stated that measure would allow the system to provide U.S.-caught snapper to the national 
retail markets 365 days per year. Mr. Lara spoke against the derby fishing that was caused 
by the current system of closures and stressed that he needed to have U.S. red snapper 52 
weeks a year, and the U.S. fishermen were losing the market by having it available only 60 - 
120 days per year. 

Mr. Osburn acknowledged Mr. Lara for his actions on the state level with TPWD and the 
legislature and inquired about support for a reef fish ITQ or IFQ program. Mr. Lara replied 
that change was what people most feared, but the choice was to manage properly or let 
someone take over if it was not managed properly. He further stated that there were not 



many young people coming into the business because of major uncertainties about the 
industry's future. 

Mr. Felix Cox, a commercial reef fisherman with approximately 40 years' experience from 
Aransas Pass, Texas, noted the new Council members and spoke about changes in the 
fishery, particularly for red snapper. He stated that that fishery was his area of concern. He 
recounted that from the late 1980s fishing had been good and productive, and he had an 
enjoyable and profitable experience. He noted that a drastic shift had occurred in about 
1992, and the older fishermen had not reacted very well to the derby fishing that occurred 
over the past 10 - 12 years. Many of them had dropped out or sold out, and he was also 
ready to give up fishing. With regard to the other species, vermilion snapper, gray triggerfish 
and red grouper, fiom his experience with red snapper he had come to appreciate what a 
well-designed IFQ could do to benefit almost any fishery, including shrimp. Mr. Cox 
requested that the Council provide support to the concept of IFQs as an effective 
management tool, even though they were not immediately available. 

Mr. Osburn asked Mr. Cox his assessment of the availability of vermilion snapper in Texas 
over the past 10-15 years. Mr. Cox replied that he had noted a gradual decline in 
abundance. He stated that he was probably not a good judge of this because, aRer attempting 
to catch vermilion snapper for the last 10 years, he refbsed to do so anymore because the 
result was too much red snapper mortality. He stated that most of his associates felt there 
was a decline in vermilion. 

Reef Fish Mana~ement Committee Report 

Mr. Minton presented a very brief Reef Fish Management Committee Report to the Council. 
A longer more detailed version was completed and is incorporated in these minutes as 
follows: 

Mi-. Atran explained that the draft regulatory amendment he was working on was lost 
in a computer crash, and there was only enough time left to put together a summary 
of the alternatives that would be in the amendment. He reviewed the alternatives and 
noted that he had changed the order around to a more logical order than in 
Amendment 18, and added the overfished rebuilding scenarios that were put together 
by a Florida sub-committee at the last meeting. He also created a new section with 
strategies and scenarios for stopping overfishing if a minimum stock size threshold 
(MSST) were adopted that would result in the stock being not overfished but 
undergoing overfishing. For this new section he was not certain if overfishing had to 
be ended immediately or over a series of years, so he provided scenarios for both 
approaches. Mr. McLemore responded that the statute said "establish a time period 
for ending overfishing" but it was not very clear what that meant. 

Mi-. Atran noted that in Section 6.2.4 (optimum yield), Alternative 3 should be 
marked as the Preferred Alternative instead of Alternative 1, and also in Section 6.3.1 



(rebuilding strategy), Alternative 3 should be marked as the Preferred Alternative 
instead of Alternative 1. 

Mr. Minton asked if the committee was comfortable with keeping MSST at 80% of 
biomass at maximum sustainable yield (B,,). He explained that the South Atlantic 
Fishery Management Council (SAFMC) selected 50% for their red grouper plan and 
other Councils had chosen 50% for their fisheries as well. 

Ms. Morris stated that she was comfortable with MSST at 80% of B,, because it 
seemed to be the most in line with the technical guidelines, the most likely to be 
approved by the National Marine Fisheries Service (NMFS). She stated that it was a 
more precautionary approach and pointed out that the Committee discussed this at the 
December Committee and Council meetings. 

Ms. Bell did not support 80% because landings appeared to be stable for several 
years, it was not necessary to decimate te fishery, and the Council should go more 
slowly and in line with what the other Councils are doing. 

Ms. Walker believed that the requirements for reduction in harvest would be the same 
if not more drastic to stop overfishing now than they would be if the Council had 10 
years to rebuild it. She asked if this statement was correct. Dr. Powers responded 
that the Reef Fish Stock Assessment Panel (RFSAP) had recommended that the 
overfished threshold be 1-M, or 80% of BMsy. Red grouper change sex and there is 
added uncertainty of how to deal with that, and it would be difficult for NMFS to 
accept a rebuilding plan that takes longer than 10 years under a not overfished 
scenario. 

Mr. Atran corrected that the RFSAP had agreed that the stock was overfished under 
the default control rule MSST of 1-M, but had not addressed the question of whether 
that was the appropriate level of MSST. He developed several scenarios for 
rebuilding a stock that was undergoing overfishing but was not overfished. 

Ms. Williams stated that at the recent Standing and Special Reef Fish Scientific and 
Statistical Committee (SSC) meeting, the SSC had never said that red grouper were 
critical. The model used for gag was different than the model used for red grouper, 
and setting MSST at 50% still meant that something had to be done. It was, however, 
not as urgent as if MSST were at 80%. She did not support 80%. 

Mr. Fischer asked what would be the impact on the deep-water grouper if the longline 
boundary were moved to 50 fathoms. Mr. Atran responded that effort could be 
expected to increase on deep-water grouper and tilefish, but not all of the longline 
vessels are large enough to fish that far offshore. Some vessels would probably drop 
out because they could not make a living on the deep-water species alone. 



Ms. Walker questioned the revenue and cost figures on page 18, second-to-last 
paragraph, which made it appear that high-volume longline vessels lost money on 
each trip. Dr. Lamberte responded that the fixed costs per vessel were for all 
fisheries because it could not be broken down by the vessel's individual activity. 
However, Ms. Walker noted that even without the fixed costs, high-volume vessels 
would only be making about $20,000 per year. 

Ms. Morris noted that the amendment stated that there were 47 low-volume longline 
vessels, and asked if the number of high volume vessels was available. Dr. Lamberte 
responded that there were about 85 high-volume longline vessels. This represented 
the number of longline vessels that were part of the top 25% of vessels of all gear 
types in terms of reef fish landings in 1993. The top 25% of vessels included some 
vertical line and fish trap vessels in addition to the 85 longline vessels. 

Ms. Bell also disagreed with the revenue numbers, and stated that her high-volume 
boats made more money (net) than her low-volume boats. 

Mr. Minton asked Dr. Lamberte to obtain the actual pounds of red grouper landings 
associated with high volume and low-volume vessels. Dr. Lamberte responded that 
he could probably obtain that information but noted that the high and low volume 
designations were made on the basis of total reef fish, not by species. He agreed with 
Mr. Minton that red grouper constitutes a majority of the longline catches in this area. 
Dr. Lamberte stated that there was a typo in the paragraph and it would be corrected 
before public hearings. 

Mr. Fensom disagreed with the sentence at the bottom of page 17 that converting a 
longline vessel to a bandit gear vessel would cost $7,000 to $10,000. He stated that 
according to public testimony a new bandit rig cost $400 to $600 and most boats fish 
4 to 6 rigs. Installing them was about a half-day job He calculated the cost of 
conversion at roughly $3,000. 

Ms. Bell explained that there was a lot more involved in converting a vessel than just 
bolting on new gear; there were additional costs associated with removing old gear 
and making more deck room. She also disagreed that the job could be done in half a 
day. 

Ms. Walker referred to a letter from Alexander Stone, Reefkeeper International, 
requesting that deep-water grouper TACs be added to the regulatory amendment due 
to the potential increase in deep-water species harvest if the red grouper harvest is 
reduced. 

Mr. Fischer added that under that rationale, gag would also have to be added to the 
regulatory amendment, and he felt by including that information in the document was 
starting to go back to Amendment 18. 



Ms. Walker asked if the Council should be concerned with the deep-water grouper 
and she noted the AFS attachment to Mr. Stone's letter, which cited several grouper 
species as endangered or vulnerable. Dr. Powers responded that the AFS list points 
out species that were stressed, and was not the same as the endangered and threatened 
listings under the Endangered Species Act. 

Ms. Walker asked Dr. Powers if he felt that the deep-water grouper were a problem 
and should be handled now. Dr. Powers acknowledged that the deep-water species 
could be vulnerable, but because of the timing issues, it would be better to deal with 
red grouper now and with deep-water grouper and other issues in Amendment 18. 

Ms. Morris asked what the impact was on deep-water grouper when the longline 
boundary was set at 50 fathoms in the western Gulf. Mr. Minton responded that 
some boats off Alabama targeted yellowedge grouper and tilefish, but it was not 
economically viable for them to continue. 

Mr. Swingle stated that he talked to two long-time fishermen from the Florida 
Panhandle, including one who stated he was one of the first to fish for deep-water 
yellowedge grouper, and while they initially brought in large quantities of fish, they 
fished down the population to a point where it was no longer economically viable to 
fish for them anymore. Mr. Fischer added that the Mackerel Advisory Panel (AP) felt 
that increasing the grouper restrictions could force fishermen back into the mackerel 
fishery. 

Mr. Atran noted a problem that he had found with the wording of the alternatives for 
setting the maximum fishing mortality threshold (MFMT) (Section 6.2.3). The 
preferred alternative currently sets FMsy at a specific range of values (0.223 to 0.270). 
The RFSAP recommended using F- as a proxy for FMsy, which currently works out 
to a range of 0.223 to 0.270. Staff recommended changing the wording of the 
alternative to use F- instead of a specific range to allow the value of F- to 
change if warranted by new biological information. In response to a question as to 
what F- is, F- is the fishing mortality rate that produces maximum yield-per- 
recruit, and in the case of red grouper it is more conservative than proxies such as 
F30% SPR or SPR. In response to a question why the RFSAP recommended F- as a 
proxy, Mr. Atran explained that SPR based proxies were based on egg production 
which, for a hermaphroditic species, did not take into account the older male 
biomass, whereas F- took into account the entire stock biomass. Mr. Atran 
suggested rewording the alternative to read, "Red grouper maximum fishing mortality 
threshold (MFMT) shall be F- as a proxy for Fmy, currently calculated to be 
F=0.223 to 0,270, or the F consistent with a recovery to the MSY level in no more 
than 10 years." 

Dr. Powers concurred with the change with the addition of discussion in the 
regulatory amendment to explain what was F-. 



The committee began a review of each section to determine if there was any selection 
of a preferred alternative or change to an existing preferred alternative. 

6.2 Red Grouper Sustainable Fishing Parameters 

The committee had no changes to any of the Preferred Alternatives in this section 
other than the wording change to 6.2.3, which are as follows (including the wording 
change to the Preferred Alternative in Section 6.2.3): 

6.2.1 MSY, FMSY and Bmy 

Alternative 1: Red grouper maximum sustainable yield (MSY), fishing mortality 
rate at MSY (I?,,,), and spawning stock biomass proxy at MSY (SS,,) shall be 
the range of values estimated by the RFSAP in December 2000, i.e. 

MSY 6.705 - 7.012 million pounds 
FMsy 0.223 - 0.270 
SS,, 350.7 - 433.2 million grams female gonad weight 

Mr. Williams asked that Mr. Atran present the SSC report (Tab B No. 9), because the 
Committee had deferred it to the Council. 

Mr. Williams asked if the SSC had discussed the 70:30 proportion of probability in 
mackerel versus 50:50 distribution probability in reef fish, and if so, what was the conclusion 
to that discussion. Mr. Atran responded that discussion had occurred; however, the panel 
never reached a consensus on whether to say that overfishing was occurring. He added that 
the SSC felt it would be better to present those probabilities to the Council and let the 
Council decide how precautionary the action should be. 

Mr. Williams noted that Dr. Cowan suggested that if the 50% probability level was used for 
overfishing status determination, the OY should be more conservative than the MSY level. 

Mr. Atran explained that Dr. Cowan was concerned that the Council might end up in a 
situation where the OY level was the same as the overfishing threshold, in keeping with the 
current system. He then continued the presentation of the SSC Report. 

Mr. Perret referred to the vermilion snapper model index and stated that he agreed with Dr. 
Cowan that because of their larger size the Texas vermilion snapper were not typical and 
only represented a segment of the population, but he stressed that it did not seem appropriate 
to throw out the dataset. He asked if Mr. Atran could relate what the implications would 
have been if the Texas headboat data were included. Mr. Atran explained that this 
assessment was the second in which that dataset was eliminated. He pointed out that it was 
from a very small number of headboats, and he reported that small datasets have a high 
variance that would have increased the uncertainty of the model outcomes even more. He 
stated that he could not determine whether that CPUE data trend would have been up or 



down. It appeared to him, as with Dr. Cowan, that despite the size variance the Texas fish 
were part of the aggregate population. 

Mr. Osburn agreed and noted that Dr. Cowan speculated that there was not a significant 
difference in the trend of the Texas headboat data. He pointed out that it was important to 
recognize that models were exercises in assumptions and emphasized because each of the 
assumptions could affect the certainty of the results, and that was why the models should be 
used as guidelines rather than mandates. He expressed concern that the dataset was 
eliminated with the intent of minimizing the degree of uncertainty because often the 
uncertainty was a result of not having as much data as needed. He emphasized that it was 
important that the Council was aware of the degree of uncertainty and cautioned that, while 
the panel had acknowledged the dataset was eliminated, filtering out data to avoid 
uncertainty could be potentially misleading. 

Dr. Powers stated that he was not at the RFSAP meeting but had attended previous ones, and 
that when choices were whether to include datasets, the basic intention with CPUE was to 
decide whether that CPUE indexed some segment of a population and then that segment of 
the population was matched to other sets of data for that segment of the population. He 
explained that usually those decisions were made to focus on aspects of that segment of the 
population where there was more certainty, and he was certain that there was examination of 
whether the western Gulf CPUE indexed the same segment of the population as the eastern 
Gulf He stated that although the Texas headboat portion of the data was not included in the 
model index, the available data for other aspects of the population were, so the intent should 
have been to focus more clearly on the indices of abundance. He asked Mr. Atran if those 
debates had occurred in the RFSAP. 

Mr. Atran stated that he would have to check their report, but he believed that one of the 
RFSAP recommendations was to incorporate all of the headboat CPUE data in a future stock 
assessment report. He stated that at one point in the RFSAP they decided to move on; they 
were aware there was additional data but they did not feel comfortable including it then. He 
stated that action was determined by the assessment biologists in the initial run of the stock 
assessment and while it was not a panel decision, it had been discussed in the panel. 

Mr. Perret expressed that the Council did not operate in a vacuum and attempted to manage 
a particular species to the best of everyone's ability because it was recognized that there was 
impact on other species. He referred to earlier statements that red snapper discard mortality 
was as high as 75% and stated that if the model affected vermilion snapper (and Texas 
survey data had been valid for years and included in other reports) and if the data was then 
excluded by the experts, a very valid reason was needed. 

Dr. Powers replied that there was much debate going on and the reasons should have been 
included in the stock assessment report that was given to the Council. Mr. Atran responded 
that it was not stated in the current assessment; it was included in the previous one but that 
one was not available. Mr. Perret noted that the SSC report stated that elimination of the 



Texas headboat dataset probably did not have much impact on the outcome of the 
assessment. 

There were no recommended changes for Section 6.2. and Section 6.2.1. 

Mr. Minton continued with the Reef Fish Management Committee report: 

6.2.2 Minimum Stock Size Threshold (MSST) 

Alternative 1: Red grouper minimum stock size threshold (MSST) shall be 80% of SS,,, 
(280.6 to 346.6 million grams female gonad weight). 

Dr. Claverie noted that there were questions and discussion about what would happen if that 
percentage was modified to 50% but he did not recall the final conclusions. Mr. Williams 
pointed out that the 80% level was straight out of the Technical Guidance on the Use of 
Precautionay Approaches to Implementing National Standard 1 of the Magnuson-Stevens 
Fishey Conservation and Management Act (1 minus the natural mortality rate of 0.2). Dr. 
Claverie asked if that meant it could not be set at the 50% level. Mr. Williams responded 
that the lower value must be justified. Dr. Claverie stated that he did not have the detailed 
statistical or scientific information but he had heard much discussion in favor of 50%. 

Mr. Williams cautioned that without some in-depth information it was not advisable to let 
the minimum threshold get too low and pointed out that Mr. Minton was also a proponent of 
the lower level but there was not sufficient support in committee. Mr. Minton stated that he 
wanted everyone to understand what they were doing. The 80% level required a harvest 
reduction of nearly 50% and another stock assessment was due on August 16&. He 
emphasized that this was a critical decision for the Council and that the mid-point would be 
45% reduction. He pointed out that it was important for the Council to be aware of these 
factors. 

Ms. Morris stated that the reason for supporting the 50% level was because the harvest 
reductions would not be as severe. Fifty percent did not have much to do with what the 
science indicated about the fishery status and recovery ability. She contended that the 80% 
was derived from life history about the fish but noted that if the minimum stock size dropped 
to 50% there would be a much longer and more difficult recovery effort required. She related 
that the committee vote was a very close split and spoke in favor of 80% level because she 
felt that was what the science indicated was needed for true recovery. 

Mr. Fischer asked if there was opportunity to accelerate the stock assessment for completion 
prior to August 16& and Dr. Thompson emphasized that was not possible. Mr. Fischer 
asked what criteria, stock assessment, or other measures were used to declare red grouper 
overfished. Mr. Williams noted that it was declared overfished in October 2000 and Dr. 
Powers clarified that it was November - December 2000, and was based on a 1999 stock 
assessment that had been reviewed several times. Mr. Swingle noted that in the original 



stock assessment the SSC had compiled 10- 15 points for clarification and over the next year 
NMFS had responded satisfactorily to those points. 

Mr. Fischer stated that he wanted to act on the measure but noted that in this case the action 
would take place in two months and a new stock assessment was due in 5 - 7 months. Mr. 
Williams pointed out that although the stock assessment would be completed by NMFS in 
August, review was also required by the RFSAP, SEP, SSC and AP. Mr. Swingle 
confirmed it would not come to the Council until November for action. Mr. Williams 
pointed out that that time sequence would take the Council past the 21 months that Mr. 
McLemore had referred to (12 months from the time overfishing was declared plus 9 months 
buffer that NMFS had). 

Ms. Bell related that she had spoken in the committee, supported and voted for the 50%, and 
asked that the Council view this matter from the industry perspective. She re-stated that they 
had reviewed the science for the past year, had discovered numerous errors and that the 
fishery looks very strong; the boats were doing very well. She noted that one-twelfth of their 
fishing year was gone and, particularly because the assessment was due in 4 - 5 months, she 
emphasized that it was not asking too much to take the less stringent path. She felt that if the 
numbers came out badly, and she stressed that like gag grouper she did not believe it would, 
the fishery could be shut down. She emphasized that the commercial fishery employment 
situation was extremely bad; people did not know what to do with their lives or vessels. She 
stressed the possibility of hrther devastating a very important industry, and she did not 
believe it was necessary for the Council to be so conservative. 

Mr. Swingle confirmed that the final amendment would go out of the Council ofice by May 
or June, while the assessment would be completed by Fall 2002 and he felt that if those 
results on the condition of the stocks were more favorable it would have an effect on the 
approval process for the rule. He related that if red grouper was concluded not to be 
overfished, he felt that would affect the approval process but not the threshold levels. Ms. 
Bell re-stated that she was convinced the fishery would continue to be strong even with the 
lower threshold level. 

Mr. Osburn expressed sympathy with Ms. Bell's position and that there was rationale for 
going slow because every Council decision pushed a fleet into another species fishery. The 
measures could not be taken in a vacuum because the repercussions were wider than 
immediately seen, even the economic effects. He asked Ms. Morris about the technical 
guidelines and whether there was guidance by species type, i.e., long-lived, sex-change or 
was it just a generic recommendation that would default to 1 - M. 

Dr. Powers confirmed that it was a generic recommendation based on life history strategies. 
He cited the example of an objective biomass of BMsy and noted that some leeway must be 
provided before a fishery was declared overfished because it was not possible to accurately 
predict how long it would take to recover. He noted that because a long-lived species was 
not likely to recover quickly it was not recommended to deviate much from the BMsY There 
could be some deviation with a short-lived species, and the bottom of that criteria was 50%. 



The Technical Guidelines argued that within those circumstances, 1 - M was a reasonable 
proxy if no other information was available. There were other reproductive strategies that 
could affect the equation and they should be considered when these decisions were being 
made. He added that MSST was designed to provide a point where an evaluation could be 
made of whether the goal was being attained, and currently the preferred alternative was that 
when the stock was at 80% or less, action should be taken to reach the goal. He pointed out 
that the current stock assessment indicated a level of 60% so he questioned whether 65% was 
a point where it was advisable to move toward reaching that goal over the foreseeable time 
span. He felt that the 80% versus 50% argument was being used to slow down the actions 
required for recovery and it needed to be determined how slow the Council wanted to go. 

Mr. Minton asked if the correct statement would be that the fishery in 1997 was at 65%. Dr. 
Powers responded that he said 65% of BMsy Mr. Minton asked if that was based on data 
through 1997. Dr. Powers responded affirmatively. 

Mr. Osburn noted that recent catch information supported that a decline was not occurring 
in the fishery. 

Mr. Basco asked if there could be a range between 50 and 80%. Mr. Williams responded 
that the Council must select a firm number between 50 and 80%. 

Ms. Williams felt that selecting 80% was an indicator that the fishery was in serious 
condition. She noted that at the RFSAP meeting the members did not say that the stock was 
on the verge of collapse, but that was how the final results of the meeting were presented. 
There were more data since 1997 and the fishermen reported that the stock was healthy, 
therefore she supported the 50% level. She felt that NMFS prematurely declared the stock 
overfished, and that the RFSAP felt that they should support the declaration of NMFS. She 
stressed that if the Council firmly believed that 80% was necessary then that standard should 
be used for vermilion snapper and gray triggerfish as well. 

Ms. Williams offered a motion: for Section 6.2.2 the Preferred Alternative would be 
Alternative 3: Red grouper MSST shall be 50% of SSmy (175.4 to 216.6 million grams 
female gonad weight). 

Mr. Aparicio asked if the 80% level was used and the stock assessment showed that it was 
in better condition, would the Council have the flexibility to change its decision. Mr. 
Swingle responded that the Council could ask NMFS to take emergency action. 

Mr. Fischer explained that the level being chosen was to trigger the management process if 
the stock should reach that level of decline. However, the Council had the liberty of taking 
management action if the stock began to decline but had not reached the trigger point. 

Mr. Swingle advised that the Council could not take action under a regulatory amendment 
unless the Council had a stock assessment to base the action on otherwise a plan amendment 

, . 



must be used to take action. An interim rule or emergency action could be used if the stock 
began to decline. 

Ms. Walker concurred with Ms. Williams that she had doubts on the models. Ms. Walker 
felt that the data model was adjusted by the requests of the review panels to fine tune the 
results. The stock was still declared overfished after all those modifications. She asked if 
there was a true concern that the stock may drop below the 65% and the BMsy could be below 
the 50% level before the new stock assessment was completed. Dr. Powers responded that 
was a concern that the longer the fishery declined the longer and harder it would be to 
recover. 

Dr. Claverie felt that caution should be used since the stock changed sex and the MSST was 
based on gonad weight which only represented one sex. He raised the original question of 
50% vs 80% because the Council was going to skip to the next section and he felt that it 
would be a disservice to the public if the issue was not discussed during the Council session 
and only at the Reef Fish Committee session. He asked if the red grouper stock was in better 
condition than the last stock assessment report, would the female gonad weight at SS,,, 
increase or stay the same. Mr. Williams responded they would stay the same but the present 
SS biomass would increase. 

Mr. Fensom supported the 80% level and noted that the Council could change that decision 
after the next stock assessment. 

Mr. McLemore explained that NMFS had valid defensible reasons to select the 80% level 
and the Council may not be in a position to change that decision and declare NMFS wrong. 
He explained that the Secretary of Commerce (SOC) had determined a stock was overfished 
and the Council was mandated to address that determination and not argue about what level 
was used to make that determination. He stressed that the Council must take action on a 
recovery plan for red grouper. He reminded the Council to consider the probability of 
achieving the rebuilding targets, and there must be at least a 50% chance of achieving the 
rebuilding target. 

Mr. Osburn recalled that the Council already made changes in the red grouper fishery since 
the last stock assessment. Mr. Swingle stated that those changes were for gag grouper, but 
the one-month closure for gag grouper was used for the red grouper fishery as well. 

Mr. Swingle referenced Section 304(e) that defined overfishing and overfished, and noted 
that in Section 304(e)(4) the time period to complete either the restoration eliminating 
overfishing or restoration of the overfished stock were one in the same, 10 years. Mr. 
McLemore concurred with Mr. Swingle's interpretation. He stressed though, that the SOC 
had declared the stock overfished and undergoing overfishing that needed to be addressed. 
Mr. Swingle explained that the stock was declared overfished using a formula of 1-M. Mr. 
McLemore believed that sounded like an argument in support of a request for 
reconsideration of the determination and not as a basis for a rebuilding program. 



Mr. Atran explained the difference was if a stock was overfished the target was to get the 
stock to the Bmy level. If the stock was not overfished then the target was to get the stock to 
the OY level which was more conservative. 

Ms. Morris spoke against the motion. 

Motion failed by vote of 7 to 10 for Section 6.2.2 the Preferred Alternative would be 
Alternative 3: Red grouper MSST shall be 50% of SS,, (175.4 to 216.6 million grams 
female gonad weight). 

Mr. Minton continued with the Reef Fish Committee Report: 

6.2.3 Maximum Fishing Mortality Threshold (MFMT) 

Alternative 1: Red grouper maximum fishing mortality threshold W M T )  shall be 
F- as a proxy for FMsy (currently calculated to be F=0.223 to 0.270), or the F 
consistent with recovery to the MSY level in no more than 10 years. 

The Council had no discussion on Section 6.2.3. 

Mr. Minton continued with the Reef Fish Committee Report: 

6.2.4 Optimum Yield (OY) 

Alternative 3: Red grouper optimum yield (OY) shall be the yield obtained from a 
fishing mortality rate equal to 75% of FMsy - produces 94% of MSY or higher and 
125%-131% of SS,, when stock is at or above the BMsy level (F,, = 0.167-0.203, 
OY = 6.303 to 6.591 million pounds). 

Mr. Atran explained that F- could be used as a proxy for Fmy so specific values would 
not be necessary. 

Dr. Claverie asked if the stock reached MFMT and the stock was not overfished would the 
Council want to rebuild to OY instead of MSY. Mr. McLemore responded that in the Act 
"optimum" was defined as the yield that in the case of an overfished fishery, provides for a 
rebuilding to MSY. Dr. Claverie concurred and asked if the stock was not overfished but 
overfishing was occurring could the Council rebuild to OY instead of MSY. Mr. Williams 
explained that in such a case a stock would not be under a rebuilding period because it was 
not overfished. 

Mr. Minton continued with the Reef Fish Committee Report: 

6.3 Rebuilding Overfished Stock (for Status = Overfished and Undergoing 
Overfishing) 



6.3.1 Rebuilding Strategy 
The Committee had no change to the Preferred Alternative, which was: 

Alternative 3: Adopt a 10-year red grouper rebuilding plan based on a 3-year interval 
rebuilding strategy. The annual ABC during the first 3-year interval will be the 
average of the first three years under a constant F strategy, i.e., 3.14-4.29 million 
pounds. The ABC for subsequent intervals will bet set following a future stock 
assessment by a regulatory amendment or plan amendment. 

The Council had no discussion on Section 6.3.1. 

Mr. Minton continued with the Reef Fish Committee Report: 

6.3.2 Rebuilding Scenarios 

Mr. Minton explained that under preferred alternative from 6.3.1, a 36% to 53% 
(mid-point = 45%) reduction in harvest was needed from the average harvest during 
the period 1990-1999. Scenarios in this section were designed to achieve the 
midpoint of the needed reduction. However, several of the committee members 
debated whether rebuilding should be based on MSST being 80% of BMsy (Section 
6.2.2 - Preferred Alternative) or 50% of BMsy (Section 6.2.2 - Alternative 3). Dr. 
Powers explained that 80% came from the Technical Guidelines recommendation that 
MSST be (1-M)*BMsy. He also noted that the council had voted to leave MSST at 
this level in the December meeting. Ms. Bell expressed concern that the fishery has 
been strong for the last couple of years which had not been reflected in the 
assessment, and she felt that the 80% level should be readdressed. Ms. Williams 
added that she had a lot of unanswered questions about the assessment, including the 
use of different models for gag and red grouper, and the selection of 80%. She 
wanted all the information in front of her before making a decision. She noted that in 
response to a question about what the SAFMC was selecting for MSST, Mr. Love, 
the SAFMC representative, stated that nothing had been approved yet, but reading 
from their Amendment 13, the proposed MSST was defined as the greater of (1- 
M)*BMsY Or 0.5*BMSY. 

Ms. Morris stated that there was incomplete socioeconomic information about the 
rebuilding scenarios developed at the last meeting, and she felt that a Preferred 
Alternative should not be selected until that analysis is available. Mr. McLemore 
stated that NEPA was supposed to be a decision making tool, but noted that a 
comparative analysis was not available at this meeting. He stated that there would be 
a stronger record if the Council stated preferred alternatives if they have them. He 
knew that the information was not available in all cases to select a preferred 
alternative, but not selecting a preferred alternative made it more difficult for the 
public to comment on the proposals. 



Under the Preferred Alternative from 6.3.1, a 36% to 53% (mid-point = 45%) 
reduction in harvest is needed from the average harvest during the period 1990-1999. 

Ms. Morris stated that there was incomplete socioeconomic information about the 
rebuilding scenarios developed at the last meeting, and she felt that a Preferred 
Alternative should not be selected until that analysis is available. 

On behalf of the committee, Mr. Minton moved that the Council not adopt a Preferred 
Alternative for Section 6.3.2, based on the Council not having the economic analyses 
available to make an informed decision. 

By consensus, the motion was tabled to allow for another alternative to be added. 

Ms. Morris noted that Ms. Williams had requested that a fourth scenario be developed with 
a 20-fathom boundary. Ms. Morris offered a motion: to add a commercial Scenario D to 
Section 6.3.2 as follows: 

D. Close entire fishery January 1 through March 31 (23% reduction) 
All commercial vertical hook-and-line gear must fish outside of the 20-fathom 
contour east of Cape San Blas, FL year round (20% reduction [adjusted]) 
commercial reduction: 43% 

She explained this would provide for an additional 20% reduction in harvest from the 
amendment if adjusted for the 3-month closure, January-March, and that would total a 
reduction of 43% percent. 

Mr. Perret related that there was considerable public testimony that a 3-month closure 
would be detrimental to the industry. He asked if the Committee had discussed closing for 3 
non-consecutive months. Mr. Minton replied that alternative was considered but rejected 
and left in the amendment for public notification. 

LCDR Fiedler requested that the Council consider the safety features of the alternative. He 
noted that many vertical hook-and-line vessels were smaller and could have trouble fishing 
past 20 fathoms which sometimes was more than 35 miles off shore. 

Mr. Minton was concerned about effort transfer, especially pushing the fishery east of Cape 
San Blas. 

Ms. Walker reminded the Council that public testimony stated that a closure of 2 or more 
months would destroy the fresh food market. 

Mr. Aparicio felt there needed to be an oversight of the cumulative effects of fishery 
regulation. When forcing the smaller vessels out in deeper water, there was a safety risk. He 
suggested that the committee write a letter through the Coast Guard to ask the SOC to do a 
study on the effect of regulation on the safety at sea. 



Ms. Williams explained that she requested that this option be developed because the Council 
had earlier removed all references to regulating the vertical hook-and-line gear. Under the 
Act the Council was required to consider reductions for all sectors of a fishery. She felt that 
the present reductions would only be applied to the longline industry. She supported 
including Section 6.7.3 Vertical Hook-and-Line Gear Boundaries which would have 
addressed the same issue as the current motion. 

Mr. Fischer pointed out that the Mackerel AP had expressed concern that pushing the 
vertical hook-and-line fishery out hrther would cause the vessels to switch fisheries, 
particularly for king mackerel. He asked why January-March was selected, and asked if the 
three months could be changed. Ms. Williams responded that the Council could still address 
in a different motion which three months to close. Mr. McLemore concurred with Ms. 
Williams. He added that the concerns of cumulative effect on safety should be part of the 
NEPA analyses anyway. 

Mr. Minton offered an amendment to add subsections to: all commercial vertical hook- 
and-line gear must fish outside of the 20-fathom contour 

a. east of Cape San Blas, FL or 
b. the entire Gulf 

Mr. Atran pointed out there was an option at the bottom of page 6 that should have been 
worded as an alternative to adopt any actions either for the entire Gulf or just east of Cape 
San Blas. 

Ms. Williams believed that the intent was to protect red grouper, which was not in the 
western Gulf. There was no justification to close the entire Gulf. Mr. Minton disagreed 
with Ms. Williams. He stated that the intent was to manage fisheries and the motion would 
cause effort shifting onto fisheries that were already stressed. 

Mr. Fensom stressed that the Council was developing examples of alternatives to manage 
the fishery and this was only one of many options. He suggested revising the section 
heading to better clariQ that they were examples. 

Amendment carried by a vote of 9 to 6 

Mr. Perret offered a substitute motion: commercial scenario D: close the entire fishery 
during any calendar year for 3 non-consecutive months and each closure shall not be 
longer than one month 

All commercial vertical hook-and-line gear must fish outside of the 20-fathom contour 
year round 

a. east of Cape San Blas, FL (25% or less reduction [adjusted]) or 
b. the entire Gulf 



Ms. Williams was concerned that data was not calculated to determine the percent reduction 
since the substitute motion was related to the entire Gulf not just east of Cape San Blas. 

Substitute motion failed by a roll call vote of 2 to 15: commercial scenario D: close the 
entire fishery during any calendar year for 3 non-consecutive months and each closure 
shall not be longer than one month 

All commercial vertical hook-and-line gear must fish outside of the 20-fathom contour 
year round 

a. east of Cape San Blas, FL (25% or less reduction [adjusted]) or  
b. the entire Gulf 

Foote 
Osburn 
Fischer 
Dumont 
Walker 
Bell 
Basco 
Saucier 
Claverie 

No 
No 
No 
No 
No 
Yes 
No 
No 
No 

Powers 
Perret 
Minton 
Aparicio 
Morris 
K. Williams 
Fensom 
R. Williams 

No 
No 
No 
Yes 
No 
No 
No 
No 

Motion as amended failed by a roll call vote of 5 to 12: to add a commercial Scenario D 
to Section 6.3.2 as follows: 
D. Close entire fishery January 1 through March 31 (23% reduction) 
All commercial vertical hook-and-line gear must fish outside of the 20-fathom contour 
year round (20% reduction [adjusted]) 

a. east of Cape San Blas, FL or 
b. the entire Gulf 

commercial reduction: 43% 

Claverie 
Powers 
K. Williams 
Bell 
Basco 
Minton 
Saucier 
Fischer 
Morris 

No 
Yes 
No 
No 
No 
Yes 
Yes 
No 
No 

Osburn No 
Fensom No 
Foote No 
Aparicio No 
Dumont No 
Walker Yes 
Perret No 
R Williams Yes 



The following motion was untabled: motion that the Council not adopt a Preferred 
Alternative for Section 6.3.2, based on the Council not having the economic analyses 
available to make an informed decision. Motion carried with no objection. 

Dr. Claverie requested that the options a, by and c, listed at the bottom of page 6 be included 
in the document under each of alternatives for the appropriate sections. Mr. Fischer 
concurred and wanted the public to be aware of the options. 

Mr. Minton continued with the Reef Fish Committee Report: 

6.4 Ending Overfishing (for Status = Not Overfished but Undergoing Overfishing) 
This section was skipped, and no motions were made concerning the alternatives in 
Sections 6.4.1 or 6.4.2. 

Mr. Atran asked the Council to review the 18 alternatives in Section 6.4 and narrow down 
the selection. 

Ms. Morris pointed out that the alternatives would only be applicable if the Council changed 
their opinion on the 50% or 80% level. She supported not having staff spend considerable 
time evaluating alternatives that were not of interest to the Council. 

Mr. Atran suggested removing Alternatives 1 and 2 and the first two sub-options in 
Alternative 4 under Section 6.4.1 since they did not relate to managing the stock to achieve 
OY. Ms. Morris concurred and moved: to list as rejected alternatives in Section 6.4.1: 
Alternative 1, Alternative 2, and the first two sub-options in Alternative 4. 

Ms. Williams asked if removing 2 of the 4 options still met the NEPA requirements to 
consider all alternatives. Mr. McLemore responded that NEPA required the Council to 
consider all reasonable alternatives. The NEPA process was to assist in narrowing down the 
alternatives to the most reasonable, and any alternatives should be identified as rejected 
alternatives. 

Mr. Williams asked if the alternatives were listed as rejected did they need to be analyzed 
by staff. Mr. McLemore responded that it did not need to be analyzed in depth but it did 
need an explanation of why it was rejected. 

Ms. Morris explained that the rationale for the motion was that the alternatives focused on 
MSY and ending overfishing, but the Council's goal was to focus on OY. This section was 
written if the Council rejected the determination of the SOC. 

Ms. Walker felt that the Council did not have the option of selecting 50% MSST and saying 
that red grouper was only experiencing overfishing. She offered a substitute motion: to 
reject alternatives in Section 6.4 and place it in the document as an appendix. She 
stressed that the SOC had declared the stock overfished and that was the focus of the 
document. 

Substitute Motion carried by voice vote 
45 



Mr. Minton continued with the Reef Fish Committee Report: 

6.5 Shallow-Water Grouper Quota 
6.5.1 Shallow-Water Grouper Quota Adjustments 

Ms. Morris asked if the alternatives in this section were different from the rebuilding 
scenarios, and questioned if they were separate from the rebuilding scenarios because 
of a lack of support. Mr. Atran responded that these alternatives are in a separate 
section in the regulatory amendment because they can be adopted under either an 
"overfished" or "not overfished but overfishing" situation, and either as a stand-alone 
measure or in conjunction with a rebuilding scenario. There being in a separate 
section did not indicate a lack of support. 

No motions were made concerning the alternatives in this section and there are no 
Preferred Alternatives. 

6.5.2 Shallow-Water Grouper Quota Actions 

Dr. Claverie asked if a discussion of the alternatives would be included in the public 
hearing version of the regulatory amendment. Mr. Atran answered affirmatively. 

Mr. Williams asked, with regard to the suboptions in Alternative 2, what percent of 
red grouper harvest would be protected under sub-option (b) to stop harvest of 
shallow-water grouper south of Tampa. Mr. Atran answered that, from the red 
grouper assessment, the statistical grids for the area north of Tampa (grids 6 and 
above) accounted for about 35% of red grouper commercial landings in 1997. Mr. 
Williams asked if the grouper moved fbrther southward in the Fall, and did not 
receive a reply. 

No motions were made concerning the alternatives in this section and there are no 
Preferred Alternatives. 

6.6 A La Carte Alternatives to Reduce Fishing Mortality 

Mr. Atran noted that the sections under 6.6 are in the document so that additional 
rebuilding scenarios can be created if desired. It was not necessary to choose 
Preferred Alternatives if a rebuilding scenario from Section 6.3 (or 6.4) was adopted. 

6.6.1 Commercial Shallow-Water Grouper Closed Seasons 

No motions were made concerning the alternatives in this section and there are no 
Preferred Alternatives. 

6.6.2 Commercial Grouper Trip Limits 



No motions were made concerning the alternatives in this section and there are no 
Preferred Alternatives. 

6.6.3 Recreational Grouper Closed Seasons 

No motions were made concerning the alternatives in this section and there are no 
Preferred Alternatives. 

6.6.4 Recreational Grouper Bag Limits 

No motions were made concerning the alternatives in this section and there are no 
Preferred Alternatives. 

6.7 Gear Regulations 
6.7.1 LonglineBuoy Gear Boundary 

Dr. Claverie was concerned about the phrase "forced to fish at deeper depths" in the 
discussion on page 16, end of first paragraph, because he questioned whether some 
vessels would choose to go versus converting gear and staying at shallow depths. He 
suggested rewording the sentence to eliminate the word forced, and to indicate that 
fishermen had a choice. His intent was to encourage testimony over whether 
fishermen would change gear or fish the deeper waters. 

No motions were made concerning the alternatives in this section and there are no 
Preferred Alternatives. 

6.7.2 Longline/Buoy Gear Phase Out 

No motions were made concerning the alternatives in this section and there are no 
Preferred Alternatives. 

6.7.3 Vertical Hook and Line Gear Boundary 

No motions were made concerning the alternatives in this section and there are no 
Preferred Alternatives. 

6.7.4 Alternating LonglineBuoy Gear and BanditNertical Line Gear Fishing 
Months 

No motions were made concerning the alternatives in this section and there are no 
Preferred Alternatives. 



6.7.5 Drift Style and Bottom Style Buoy Gear 

No motions were made concerning the alternatives in this section and there are no 
Preferred Alternatives. 

Ms. Walker said that she did not feel she could make decisions on preferred 
alternatives without having the economic analyses in front of her. Mr. Atran 
responded that the economic analyses were in Amendment 18 for all of the 
alternatives except for the new items added for this draft (rebuilding scenarios and 
stopping overfishing strategies and scenarios). 

Ms. Morris suggested that the regulatory amendment be reduced to just the sections 
dealing directly with red grouper rebuilding and move everything else back into 
Amendment 18. Section 6.7.1 (LonglineBuoy Gear Boundary would be left in since 
it was part of one of the rebuilding scenarios, but Section 6.7.3 (Vertical Hook-and- 
Line Gear Boundary) would be moved back to Amendment 18. Ms. Williams 
objected to this because it would seem that the Council is going after one gear type 
and may invite a lawsuit. Mike McLemore suggested that the record articulate why 
the sections being moved are not being hrther considered. Ms. Morris responded 
that the sections are being considered hrther through Amendment 18. The Council 
had discussed the issues and taken public testimony through the Amendment 18 
process, and for the purpose of moving forward with the red grouper regulatory 
amendment, these issues did not need to be considered under the red grouper 
regulatory amendment process. Mr. Minton added that the sections being moved 
address issues beyond red grouper, and moving them out of the regulatory 
amendment narrows the scope of the amendment to address just red grouper, and may 
speed up the NMFS review process when the regulatory amendment is submitted. 

By a vote of 4 to 3, the Committee recommended, and Mr. Minton, moved that the 
following sections be removed from the regulatory amendment and moved back into 
Amendment 18: 

6.7.2 Longline/Buoy Gear Phase Out 
6.7.3 Vertical Hook and Line Gear Boundary 
6.7.4 Alternating Longline/Buoy Gear and BanditNertical Line Gear Fishing 

Months 
6.7.5 Drift Style and Bottom Style Buoy Gear 
6.8.2 Reef Fish Recreational Harvest on a Commercial Vessel 
6.8.3 Closed Areas 

Ms. Williams felt that Section 6.7.3 must be left in since 6.7.2 was left in because it would 
prevent the Council from appearing biased against one gear. She offered a substitute 
motion: that the following sections be removed from the regulatory amendment and 
moved back into Amendment 18: 

6.7.2 Longline/Buoy Gear Phase Out 



6.7.4 Alternating Longline/Buoy Gear and BanditNertical Line Gear Fishing 
Months 

6.7.5 Drift Style and Bottom Style Buoy Gear 
6.8.2 Reef Fish Recreational Harvest on a Commercial Vessel 
6.8.3 Closed Areas 

Mr. Minton felt that Ms. William's substitute motion was out of order since the Council just 
voted on a motion regarding vertical hook-and-line issue. Mr. Williams ruled the substitute 
motion was in order. Dr. Claverie appealed that ruling. Therefore, the Council took a vote 
and was in favor of the ruling of the Chairman. 

Dr. Claverie opposed the substitute motion for the same reasons as the previous motion, it 
was not relevant. 

Mr. Fischer supported the substitute motion to allow the public to comment on all the 
alternatives. 

Mr. Minton opposed the substitute motion for the same reasons as the previous motion, he 
was concerned with effort shifting. He suggested including options for either east of Cape 
San Blas or the entire Gulf 

Mr. Fisher felt that any regulatory action on the longline or vertical line fisheries effort may 
shift to the buoy gear and that section should remain for discussion. Ms. Williams 
concurred and modified her substitute motion as follows: that the following sections be 
rejected and removed from the regulatory amendment and moved back into 
Amendment 18: 

6.7.2 Longline/Buoy Gear Phase Out 
6.7.4 Alternating Longline/Buoy Gear and BanditNertical Line Gear Fishing 

Months 
6.8.2 Reef Fish Recreational Harvest on a Commercial Vessel 
6.8.3 Closed Areas 

Mr. Williams noted that the new bottom buoy gear was illegal and asked Mr. Fischer if he 
was sure that section should stay in the document. Mr. Fischer replied affirmatively, he 
wanted to get public comments on buoy gear. 

Ms. Walker stressed that these sections were not being removed forever, rather moved to 
Amendment 18. She reminded the Council that the current amendment was to address red 
grouper in a timely manner. 

Mr. Fischer explained that by eliminating one gear type the opportunity would still be 
available for the fishermen to change to other gear types and the landings may not be 
reduced. 

Mr. Williams opposed the substitute motion. 



Modified substitute motion failed by a roll call vote of 5 to 12 that the following sections 
be rejected and removed from the regulatory amendment and moved back into 
Amendment 18: 

6.7.2 Longline/Buoy Gear Phase Out 
6.7.4 Alternating Longline/Buoy Gear and BanditNertical Line Gear Fishing 

Months 
6.8.2 Reef Fish Recreational Harvest on a Commercial Vessel 
6.8.3 Closed Areas 

Powers 
Bell 
Claverie 
Osburn 
Saucier 
Basco 
K. Williams 
Fischer 
Dumont 

No 
Yes 
No 
No 
No 
No 
Yes 
Yes 
No 

Aparicio Yes 
Fensom No 
Perret Yes 
Walker No 
Foote No 
Minton No 
Morris No 
R. Williams No 

The motion carried by a roll call vote of 11 to 6: that the following sections be removed 
from the regulatory amendment and moved back into Amendment 18: 

6.7.2 Longline/Buoy Gear Phase Out 
6.7.3 Vertical Hook and Line Gear Boundary 
6.7.4 Alternating Longline/Buoy Gear and BanditNertical Line Gear Fishing 

Months 
6.7.5 Drift Style and Bottom Style Buoy Gear 
6.8.2 Reef Fish Recreational Harvest on a Commercial Vessel 
6.8.3 Closed Areas 

Morris Yes 
K. Williams No 
Minton Yes 
Basco Yes 
Powers Yes 
Fischer No 
Claverie No 
Saucier Yes 
Dumont Yes 

Walker 
Osburn 
Foote 
Aparicio 
Bell 
Perret 
Fensom 
R. Williams 

Yes 
Yes 
Yes 
No 
No 
No 
Yes 
Yes 



Mr. Minton continued with the Reef Fish Committee Report: 

Public Hearing Schedule for Red Grouper Regulatory Amendment 

The committee reviewed the proposed public hearing schedule in Tab B, No.4. Mr. 
Atran explained that Council staff was planning to add a scoping meeting to each 
hearing to cover the issue of whether to initiate the regulatory process of restricting 
pelagic longline fishing for dolphinlwahoo. 

Ms. Bell felt that, without a public hearing in Fort Meyers, the Tampa hearing would 
be huge. Mr. Williams suggested that, without the reef fish for bait issue, Key West 
could be removed and Fort Meyers added to the list of public hearing locations. 

Without objection, the Committee recommended and Mr. Minton moved that Key West be 
replaced with Fort Myers as a public hearing location. Motion carried with no 
objection. 

Mr. Minton continued with the Reef Fish Committee Report: 

Red Snapper IFQ Profile Schedule 

Mr. Swingle summarized the Proposed Schedule for Completion of an ITQ Profile 
for the Red Snapper Fishery (Tab B, No. 5). He added that, with respect to the 
request from four members of the Ad Hoc AP to proceed more rapidly, he received 
notice from Dr. Hogarth that the Council would get some additional money this year, 
so if the Council wanted to move in that direction, it could. The issues for the 
committee to address were: 1) was it rational to go forward with the first meeting and 
bring in experts on other types of ITQ programs, and make it a joint meeting between 
the AP and the committee; and 2) should the Council proceed more rapidly as 
suggested by the four Ad Hoc AP members, which would require hiring an outside 
consultant. Mr. Swingle also noted that a followup letter, dated January 7, 2002, had 
been received and distributed to the committee from the AP members who wished to 
proceed more rapidly. Mr. Felix Cox, one of the authors of the letter, was in the 
audience and was invited to make a presentation to the committee. 

Mr. Cox stated that by October 1, Congress would do something regarding the ITQ 
moratorium, and if the Council could have an ITQ profile ready before then, perhaps 
Congress would allow the Gulf Council an exemption to develop an ITQ system. He 
suggested holding the three AP meetings that had been allocated in February, March, 
and April, at a time that would accommodate the red snapper fishery. If Council staff 
could not do the work, MRAG Americas had agreed to do the work for a fee of about 
$30 thousand. Considering the amount of money the industry was losing each year, 
which had been documented to be $5 to $8 million dollars per year, this was not 
much money. Mr. Cox added that he felt the Ad Hoc AP members had enough 



experience with the red snapper ITQ issue that they could draft the profile themselves 
and deliver it to the Council, at least in draft form. 

Mr. Minton suggested that, because of the expertise on the Ad Hoc AP, bringing in 
outside experts was not that critical, but the timing of the meetings was an issue. Mr. 
Osburn asked if Mr. Cox felt the AP had enough expertise that it was past the point of 
needing outside experts. Mr. Cox responded negatively; he foresaw the first AP 
meeting as being useful to hammer out some of the issues, but outside experts would 
still be needed for consultation on other issues. 

Mr. Minton noted that because of the property rights issues in the Northwest, some of 
the legislation under consideration would limit ITQs to a 3-5 year program. He asked 
Mr. Cox if such a limitation would gut the red snapper ITQ program. Mr. Cox felt 
that it would not, although he would rather see no sunset provision. 

Mr. Basco asked if industry would be willing to put up some of the funds toward the 
cost of the consultant. Mr. Cox answered that they would if they could, but most had 
their money stripped away over the years. Mr. Cox indicated that he might be able to 
contribute $1,000 but would have to check with others in the industry to see what 
they could contribute. 

Ms. Williams stated that she supported having the meeting with Council staff but not 
with MRAG, since they went over budget on other projects. She also expressed 
concern about available meeting dates, noting that some of the snapper fishermen 
fished for other things when red snapper season was closed. She suggested writing a 
letter to each member of the AP to find out what day they could be available to meet. 

Dr. Claverie suggested that the quota system be called an IQ or IFQ instead of ITQ 
so that the Council did not get locked into a transferable quota system. He also noted 
that Ken Roberts was part of Sea Grant at LSU, and Sea Grant had some 
discretionary money which could possibly help with funding. In addition, a 
facilitator may be available from Sea Grant. He also asked if GSMFC could help with 
facilitating the meetings or to take the workload off the Council staff. Mr. Minton 
noted that the motion passed by Council to create a profile had already used the term 
IFQ. 

Mr. Minton asked for possible meeting dates in February. Mr. Swingle noted that the 
red snapper fishery would close on the lofi, and the gag/black/red grouper fishery 
would close on the 1 5 ~ .  The following week the Council had other meetings and 
public hearings scheduled, so there did not appear to be any date in February that was 
available. He felt the earliest available date was March 18. Mr. Minton stated that 
the only need from the Council for the first meeting was a recording secretary, 
perhaps the meeting could be scheduled for February 13-1 5. Mr. Atran informed the 
committee that, due to Federal Register notice requirements, the earliest meeting that 
could be scheduled was February 18. Mr. Williams felt that there would need to be a 



member of the technical staff as well as a secretary assigned to the IFQ profile 
meetings to cover the various issues that would come up. 

Mr. Swingle stated that one of the timing problems was that he envisioned Council 
st& preparing a draft profile document for the AP meeting, which would be like 
preparing an amendment document and would take some time. Ms. Williams 
suggested convening the AP on March 25, which appeared to be the first open date on 
the calendar. Mr. Minton suggested convening the AP the week of March 18, in 
conjunction with the G S W C  meeting in Biloxi, which the committee would double 
check with Larry Sirnpson. 

The committee discussed whether a second meeting should also be scheduled at this 
time. Mr. Minton suggested taking up that question in the morning. 

Mr. Williams asked Dr. Powers if he could offer some help on the economic issues 
from one of NMFS economists. Dr. Powers agreed and stated that he could commit 
to some help. 

Mr. Minton moved to convene the Red Snapper IFQ Profile AP the week of March lath, 
2002. Motion carried with no objection. 

Dr. Claverie asked if the Council would hire a facilitator for the IFQ Panel. Mr. Osburn 
noted that the Council was provided a proposal by MRAG Americas to facilitate and prepare 
the reports and profiles. 

Mr. Swingle explained that NMFS provided hnding for NEPA related work and additional 
hnds for use of Council activities. 

Mr. Osburn believed it would be beneficial to hire administrativeltechnical support for the 
IFQ panel since it was such a distinct panel with a specific purpose. 

Mr. Swingle explained that the Council had the flexibility to allow staff to sole source the 
contract work up to an amount higher than the MRAG Americas proposal. 

Mr. Osburn supported authorizing Council staff to expend up to $30,000 for hiring 
personnel to develop an IFQ profile per the direction of the Ad Hoc Panel including 
providing background information and social and economic analyses. 

Mr. Perret was appalled that the Council was considering an unsolicited proposal for 
contract work that was not reviewed by the Budget or other committee. He felt it was unfair 
to not allow other agencies to bid or for Council to discuss the details. He believed the 
Council should not be considering the MRAG Americas proposal because MRAG Americas 
had already overrun their previous Council contract twice, once without approval. He 
wanted the staff to solicit bids. 



Mr. Basco shared the same concerns as Mr. Perret and he noted that the MRAG Americas 
proposal was not even addressed to the Council. He felt it could cost more than $30,000 to 
have the work completed when travel costs/expenses were included. 

Dr. Claverie asked if Dr. Roberts could do the work. Mr. Swingle responded the Sea Grant 
program under Louisiana State University (LSU) and Dr. Roberts or someone in that 
program may be able to help. Dr. Claverie supported having "expert" help with the project. 
He personally contacted Dr. Roberts who stated that the Sea Grant program did this type of 
support work constantly. 

Ms. Walker opposed hiring MRAG Americas or anyone without more consideration and 
proposals. She noted that Dr. Powers had indicated that NMFS may have personnel that 
could assist in this project. She supported hiring a temporary employee if needed. 

Dr. Powers felt the IFQ issue was time sensitive and should move forward quickly and if 
that required NMFS support then he would provide the staff The length time or who was 
provided could be determined at a later date. 

Mr. Aparicio opposed the proposal by MRAG Americas. 

Mr. Osburn moved authorizing Council staff to expend up to $30,000 for hiring 
personnel to develop an IFQ profile per the direction of the Ad Hoc Panel including 
providing background information and social and economic analyses. 

Mr. Dumont offered an amendment: to consider hiring a qualified person to 
complement the Council staff on a temporary basis. He supported having the person 
work on other projects when not dedicated to the IFQ Panel work. 

Mr. Swingle stated he wanted to hire an economist/anthropologist to assist Council staff. 
Mr. Williams noted that the motion would not prevent that action. 

Mr. Perret did not want to include a specific amount and limit the Council's flexibility. He 
offered a substitute motion: authorize Council staff to employ temporary personnel (or 
if none are available an appropriate consultant[s]) for the purpose of developing an 
IFQ profile in conjunction with the Ad Hoc Panel including providing background 
information and social and economic analyses and other activities as directed by the 
Executive Director. He noted that Mr. Swingle would have more control over an employee 
rather than a contractor. 

Ms. Morris supported the Council hiring the appropriate staff but wanted to get that person 
in place quickly. 

Substitute motion carried unanimously. 

A motion to recess failed by tie vote. 



The Council recessed from their open session at 5:30 p.m. to convene in closed session. 

Closed Session 

The Council met in closed session to discuss nominees to serve on a Technical Review Panel 
and a User Review Panel for the EFH SEIS. 

The Council recessed at  5:43 p.m. and reconvened on Thursday, January 24, 2002 a t  8:30 
a.m. 

AP Selection Committee Report 

Mr. Simpson related that the AP Selection Committee met to select persons to serve on a 
Technical Review Panel and a User Review Panel for the EFH EIS. On behalf of the 
committee, he moved to appoint the following persons to the Technical Review Panel for 
the EFH EIS: Doug Fruge (FWS), W. Daryl Jones (MSDMR), Ric Ruebsamen 
(NMFS), Jeff Rester (drafter), Bill Linda11 (editor), NEPA National Coordinator or 
(designee), NEPA Regional Coordinator or (designee). Motion carried with no 
objection. 

On behalf of the committee, he moved to appoint the following persons to the User 
Review Panel for the EFH EIS: Pam Baker (EDF), Chris Dorsett (GRN), Mike Nugent 
(charterboat), Bob Shipp (CCA), Bob Zales (Charterboat), Julius Collins (shrimp), Bob 
Jones (general), Karl Lessard (traps), Tom Marvel (handline), Bob Spaeth (longline), 
Bill Tucker (bandit), Vince Cottone (OOC), Steve Shepard (landowner), David Richard 
(landowner), Pete Umbdenstock (recreational), Wayne Werner (commercial). Motion 
carried with no objection. 

Deepwater Crab Management Committee Report 

Mr. Simpson presented the Deep-water Crab Management Committee Report: 

Mr. Simpson gave an overview of the issues and options paper on the development of 
a deep-water crab fishery management plan (FMP). He reminded the committee that 
there was no critical timeline to develop the plan. Concerns that have been expressed 
to the Council for the development of a plan are that both golden and red crabs are 
vulnerable to over-exploitation due to their biology and that there have been 
enforcement problems with the fishery. Issues that the committee would need to 
work through included items needed to protect the biological integrity of the stock 
such as defining OY, MSY, and the fishery management unit. Input was also needed 
fiom industry to help define management needs such as trap requirements, fishing 
seasons, vessel permits, and data reporting. 

Mr. Hood reviewed the comments from the Deep-water Crab AP. In general, the AP 
saw advantages to the development of a FMP. These advantages included a permit 



system that would identifjr participants in the fishery, placing requirements on trap 
construction such as escape vents and gaps, and the development of a framework 
procedure so that adjustments to the fishery could be made in a timely fashion. The 
main disadvantage that the AP saw in the FMP was the need for defining what MSY 
is in biomass units. Their concern was that an estimate would be based on limited 
data. If that estimate was unreasonably low, then any development of the fishery 
could be stifled. To obtain data needed to derive a good estimate of MSY, the AP 
hoped that an experimental permit system could be developed through NMFS that 
would require data reporting, qualification requirements based on fishing history, and 
renewal qualifications based on meeting minimum requirements. Should an 
experimental permit be feasible, the AP recommended measures such as trap 
definitions, trap deployment, and trap tending be considered as part of the permit 
requirements. They felt that controlled access systems would be premature because 
the fishery has not developed yet. 

Mr. Simpson noted that NMFS had closed the red crab fishery in the waters off New 
England and the Mid-Atlantic states because the total allowable catch had been 
exceeded. 

Mr. Perret noted that the current problem with the fishery was one of marketing as 
opposed to overfishing. Currently there are no boats in the fishery. Ms. Bell said that 
her fish house once had 20,000 pounds of golden crabs and they were not able to sell 
them. However, Mr. Swingle noted that Mr. Gary Graves (an AP member) had 
related to him that he was able to meet his market demand and needed a steady source 
of product that was currently unavailable. 

Dr. Weaver related that at the present time there was not a means available to issue 
permits as suggested by the AP. Permits that could be issued were letters of 
authorization (LOAs) or exempted fishing permits (EFPs). These permits either 
exempt gear from some rule, or they allocate a portion of the catch to experimental 
collection. Therefore, to issue these permits there would need to be a FMP in place. 

The committee discussed the fishery and felt that more information was needed. 
Several committee members were recent appointees and did not feel up to speed on 
this fishery. Mr. Fisher asked if the committee could meet more frequently and that 
they receive more information about how the fishery is conducted. 

The committee recommended and Mr. Simpson moved that the Deep-water Crab 
Committee reconvene within 6 months to be provided with updated information by 
staff on catch rates needed to sustain a deep-water crab fishery in the Gulf of Mexico 
and other issues such as permits without an FMP. Motion carried with no objection. 



Other Business 

Mr. Fischer explained that NMFS issued an emergency rule related to increasing the 
commercial shark catch based on a court ruling in a lawsuit filed by the commercial sector. 
He noted that there was new science currently under review. The date to respond was 
rapidly appdaching, and if the Council wanted to comment, action must be taken soon and 
not wait for the new stock assessment. He indicated that the lawsuit was for the commercial 
industry only and was based on economics not science. 

Mr. Spaeth explained that NMFS set a new quota for 1999 that was a 50% reduction from 
1997 that effected both recreational and commercial sectors. The judge allowed the 
commercial sector to continue to fish under the 1997 quota until the issues were resolved. In 
the meantime, the commercial quota was underfished for the last two years. For 2002 the 
shortage was added to the quota. He suspected that the stock assessment would show an 
improvement in the stock and the recreational sector could see a quota increase as well. 

Mr. Fischer related that the recreational charterboat captains expressed concern that the 
commercial quota was increased and not the recreational. He explained that the charterboat 
operators wanted the Council to intervene on their behalf. He noted that the bag limit was 
one shark per boat and the charters had a hard time explaining to the remaining clients when 
the first shark was caught why the rest could not keep one as well. 

Dr. Claverie moved that the Council write a letter to NMFS Headquarters regarding 
the social and economic importance of shark fishing in the Gulf to the recreational and 
for-hire sector with editorial license to staff. Motion carried with no objection. 

Mr. McLemore requested that the Council provide time on the next Council agenda for a 
closed session for a litigation briefing that would be relevant to this subject. 

Reef Fish Mana~ement Committee Report (Continued) 

Mr. Minton continued with the Reef Fish Committee Report: 

The RFSAP concluded that gag were not overfished, but could not reach a consensus 
on whether overfishing is occurring. A series of bootstrap model runs indicated an 
85% probability that spawning stock biomass is above the MSST threshold. For the 
overfishing determination, the bootstrap runs indicated a 59% probability that the 
fishing mortality rate was below MFMT. Some RFSAP members felt that a 
probability above 50% indicated a status determination that overfishing was not 
occurring, but other Panel members felt that a more precautionary approach was 
called for and that there should be at least a 70% probability before reach a status 
determination of no overfishing. Since the RFSAP was unable to reach a consensus 



on this issue, they presented the overfishing probability and left the question of how 
precautionary the interpretation should be to the Council. 

Mr. Osburn asked where the Panel's ABC recommendation to base maximum harvest 
appeared in the RFSAP report. (It appears on page 11 under rationale (a), and on page 
12, last sentence of the middle paragraph.) 

Mr. Fischer corrected a statement that in early years there was a problem with gag 
misidentification by anglers, noting that in the MRFSS survey, the fish were 
identified by the interviewers, not the anglers. Mr. Murphy stated that much of the 
discussion was on commercial misidentification, but there was also misidentification 
by the MRFSS surveyors. 

Mr. Fischer asked if there was consensus on the RFSAP that overfishing was not 
occurring if the probability was over 50%. Mr. Murphy responded that some Panel 
members felt that way, but some Panel members were also on other panels where 
some other percentage was used to determine the status of the stock. 

Mr. Fensom stated that two and a half years ago, the gag assessment indicated the gag 
stock was heading for trouble, and at the same time, he heard from fishermen in the 
Panama City area that there was a problem with gag. Now, the fishermen and 
scientists are saying that everything is fine. He could not understand how such a 
major change could occur in such a short time when the fish can live for up to 25 
years. Mr. Murphy responded that some of the changes to the analyses, such as using 
the age-length keys, are indicating different strong year-classes than previously seen, 
which are now entering the fishery. 

Mr. Perret noted that the RFSAP report stated that current yields (1989-1997) 
primarily exploited year-classes that had lower than average recruitment, but 
projected MSY estimates, assumed fbture recruitment levels would be larger than the 
previously exploited (1986-1989) year-classes. He asked why the scientists felt that 
fbture year-classes were going to be larger. Mr. Murphy responded that the 
projections were based on average recruitment over the time frame, and it just 
happened that the most recent recruitments were good. He related that the average 
recruitment was probably higher than the previously exploited year-classes but lower 
than the most recent. He believed if the earlier lower recruitment levels were used, 
the projections would be less optimistic. However, there was no reason to think that 
would be the case. 

Mr. Perret asked if the seagrass habitat was increasing. Mr. Murphy responded that 
sea grasses were increasing in some areas such as Tampa Bay, but in other areas, 
such as the Big Bend area and Apalachee Bay, he felt they were more constant. He 
stated that juvenile gag used sea grasses, but he didn't know if they were obligated to 
sea grass. 



Mr. Basco asked what benefit the one-month closed season played with gag. Mr. 
Murphy responded that he was not sure but did not think there was enough evidence 
to use the one-month closed season in estimating future impacts. Mr. Basco asked if 
a longer closure wold be more helpful. Mr. Murphy responded that, given that it 
translated to a reduction in gag killed, it would be a benefit. 

Mr. Fensom stated that it was his impression that the commercial sector was able to 
catch essentially as much gag as they wanted because there was no limit on them and 
only a minor impact from the commercial size limit, yet the gag stock seemed to be 
doing fine. Mr. Murphy responded that the release mortality rate was higher in the 
commercial fishery but the overall kill and discard rate was lower because the fish 
were in deeper water. 

Mr. Williams asked if selecting OY was the precautionary approach did the Council need to 
be precautionary in all other selections, i.e., MSST, etc. Dr. Powers responded that there 
was a difference in OY and MSST. For MSST there were two ways to approach the 
problem: (1) setting a criteria that is more/less conservative, or (2) setting the probability of 
achieving the criteria as morelless conservative. He felt that Mr. McLemore and the court 
rulings stated that the morelless conservative were bound by the 50% requirement. For OY, 
the MSY level must not be exceeded. 

Mr. Williams noted that the Council did not need to take action at this point. He was trying 
to clarifjr the situations for future deliberations. 

Mr. Fischer asked for clarification of why some of the RFSAP members could not settle 
amongst themselves of what percentage should be selected for MSST. Mr. Atran responded 
that some of scientists felt that they were being asked to make a judgement call that was 
usually the purview of the Council. In this case, there was only a 41% probability that 
overfishing was occurring at the point estimate. When looking at that point there was no 
overfishing but when looking at the cloud of data points from the bootstrapping operations, 
41% of those were on the wrong side of the overfishing line. The question was, if that was a 
high enough risk that the Council did not want to take that risk. He added that the 
bootstrapping technique was not a historical method of calculating standard deviations and 
generating probability levels from those results. The question was also how much did the 
30% mean. Was it a function of how wide the input parameters were made, from which the 
random values were generated, at the start of each of those 500 runs. 

Dr. Powers explained that bootstrapping was used in fisheries for over 20 years. If there 
was uncertainty in measured inputs, in this case CPUE indices, one looked at the deviations 
in the model's predictions and the observed data. The model then took the randomly 
selected residuals and repeated the runs a number of times until a range of distribution was 
attained. There was a lot of work on what that range of distributions meant. He felt it was 
unfair to say bootstrapping was nontraditional. 



Mr. Perret asked if some of the RFSAP members were not as confident in the model and the 
data and if that led to the difference in opinions on the results. Mr. Atran replied that if the 
data were perfect then the confidence opinions of the panel should be the same. 

Dr. Leard explained that of the 400+ bootstrap runs, each had the equal probability of being 
the right one. 

Ms. Williams stated that her personal observation was that the RFSAP wanted the Council 
to advise them on the exact precautionary level that the Council was confident with. She 
added that the RFSAP was disappointed that NMFS did not provide the timeleffort to obtain 
the data requests of the panel. 

Dr. Powers stated that he agreed with Ms. Williams. He explained that the RFSAP gave the 
levels of possibility and left the decision of what would be the exact level of confidence to 
the Council. He felt that it was unfair to characterize the debate other than the consensus 
report of the panel. 

Mr. Williams pointed out that the Council did not have to make a decision today but that 
one needed to be made soon. 

Verbatim Starts Here: 

Mr. Minton: A couple of things, if you go back and look at what we did for shrimp, we went 
back and looked at the lowest levels and projected forward. Right now we don't really know 
if it is 59%, 60%, or 70% but if you go and look at the assessment and look at what's 
happened, in terms of landing trends from 1986 to 1999 there was very little change; it 
stayed almost constant. Then if you look at abundance, Figure 34, of 10+ fish it went from 
about, according to the scale here in early 1986, from 100,000 to 2000 estimates of 400,000. 
That is the lo+, those are all males, those are the ones they are worried about, when they get 
past age 7 they are all 100% male. Then we look at what's coming on abundance in millions 
of the ages 1 to 4s, it went from about 3 to 4 million in 1986 to about 6 million in 1987. 
Then if you look at fishing mortality, F, during the same time period it went from 0.2 down 
to if you look at the ages 10+s to 0.1 or 0.2. To me, all those indications say that, yes we 
may not know the exact number that we need but in terms of biological factors affecting the 
stock, it looks like it was going in the right direction, healthy. I feel like what you said is 
absolutely true, we don't need to jump on this right now. What we need to do is continue to 
gather information and if it all continues these trends, maybe by default, by the empirical 
information will tell us what those numbers should be, rather than us trying to arbitrarily 
assign something that is going to put the stock into an overfished state or into a healthy state 
based on a number we pick. I think we've got information; we've got time to study this; 
we've got time to look forward into the fhture and say 'Hey we're okay here; we're moving 
in the right direction in terms of the health patterns, and so forth'. Lets step back but not 
leave it alone, but not make any drastic decisions. 

Verbatim Ends Here. 



Mr. Williams noted that the king mackerel stock assessment would be delivered in April and 
the Council must make a decision on the probability levels at the March Council meeting to 
provide guidance to the MSAP before the May meeting. 

Mr. McLemore stressed that the court held that you had to have a fairly high probability of 
hitting your targets at least 50 percent and if you had to you needed to choose the higher 
probability, unless you had a good reason for doing otherwise. 

Mr. Swingle explained that when the NMFS-SEFSC provided the stock assessments then the 
Council could make a determination and should use the default proxies. He noted that for a 
majority of the finfish stocks, particularly the reef fish, the Council would not have the 
information necessary to determine these parameters for many years. 

Mr. Minton continued with the Reef Fish Committee Report: 

Vermilion Snapper 

Mr. Murphy noted that there was more uncertainty with the vermilion snapper stock 
assessment than with gag. 

Ms. Williams asked Mr. Murphy to indicate where the landings and other data came 
from. She related that, for example, commercial landings were from the general 
canvas and not from logbooks, and some of the CPUE data that contained 
predominately larger fish was thrown out because it was not considered 
representative of the Gulf. She noted that fishermen at the AP meeting disagreed 
with the assessment on the decisions to use or not use certain data.. Mr. Murphy 
responded that, whenever indices of abundance are used there has to be some 
filtering. For example, the headboat CPUE data only included boats that 
demonstrated that they were vermilion snapper catching boats. He added that to 
include other headboats that did not catch vermilion snapper would only add to the 
"noise" in the data. He pointed out that there were only about a dozen headboats on 
each side of the Gulf that consistently caught vermilion snapper, and it was thought 
that their catch rates would be reflective of the abundance of vermilion snapper. He 
felt the same type of filtering was done in the handline fishery to include only those 
fishermen who consistently caught vermilion snapper. He continued that in addition, 
other variables were measured such as time of year and location, and the CPUEs were 
standardized with respect to those variables. He reported that the AP did not have all 
the details of how the filtering and standardization was done, but the RFSAP was 
convinced that the NMFS analysts chose the most appropriate data for the analyses. 

Mr. Perret noted that the vermilion snapper assessment indicated that the three most 
recent years had lower recruitment, but the gag assessment indicated that the three 
most recent years had higher recruitment. He related that these assessments seemed 
to be inconsistent with each other. Mr. Murphy responded that the recruitment trends 



made sense within each assessment because all the other indices in gag were going up 
and all the other indices in vermilion snapper were going down. 

Mr. Minton stated that vermilion snapper recruit to the reefs at a very small size and 
serve as prey for other species. He felt that these externalities could affect the natural 
mortality rate, and asked if the assessment had been run at higher natural mortalities 
of M=0.3 to 0.5. Mr. Murphy answered no. 

Dr. Powers noted that the level of M did not enter into the results of a surplus 
production model, but it would result in the overfished threshold (1-M) moving 
lower. 

Dr. Claverie asked if the RFSAP had produced, in addition to a constant catch and 
constant F recovery strategy, a recovery strategy of starting with constant catch and 
then switching to constant F. Mr. Murphy responded no, and stated that such a 
strategy could not be deduced from the constant catch and constant F graphs because 
the cumulative effects would be different. 

Ms. Walker asked if the recovery could be implemented in 3-year steps. Mr. Murphy 
responded yes, although it may have to be run through the model. He stated that the 
3-year steps were just a variation of the 1-year steps under constant F. 

Ms. Williams noted that fishermen in the AP suggested that vermilion snapper 
landings may have gone down because fishermen who used to catch vermilion 
snapper were now catching red snapper or other species, and this was not reflected in 
the assessment. Mr. Murphy responded that some of the assessment incorporated 
whether red snapper season was open or closed and could be quantified and 
incorporated in the model. He related that other changes, if not measured or if not 
known, could introduce biases in the indices, but the RFSAP's opinion at the time of 
the meeting was that the indices were well constructed. 

Mr. Osburn asked if the RFSAP had considered possible changes to mortality due to 
the recovery of red snapper and the predator-prey relationship with vermilion 
snapper. Mr. Murphy responded that such external impacts could change the 
analyses, but there was no data to detect that response. Mr. Osburn added that it was 
the purview of the Council to judge the limitations of the analyses in light of such 
externalities. 

Ms. Walker asked if it were possible to get a percentage of probabilities of 
overfishing on vermilion snapper as was done for gag grouper. Mr. Murphy 
responded no, because of the uncertainty in the data. 

Mr. Minton believed that dramatic results could occur with all the uncertainty in the 
status of the stock. Mr. Murphy responded that the panel believed the data and 
analysis suggested that the stock was overfished and overfishing was occurring. He 



related that those were the point estimates for a path of recovering the stock to the 
biomass at MSY. 

Ms. Walker asked what was reviewed on shrimp bycatch for vermilion snapper. Mr 
Murphy stated that there were estimates from the Pascagoula lab that were included 
in the assessment, but he could not recall what the numbers were. Ms. Walker added 
that she was trying to determine if there was a shrimp trawl bycatch of vermilion 
snapper that might be reduced by new BRD regulations. 

Mr. Minton related that the vermilion snapper stock assessment by Dr. Clay Porch on page 
17 stated, "In summary, the results of this assessment taken as a whole, suggest that the stock 
may have become overfished." He felt that the status of the stock was poorly measurable. 

Dr. Claverie asked what was the latest status of the gag grouper stock. Mr. Atran 
responded that the last Report to Congress listed gag as not overfished but approaching and 
overfished status. Dr. Claverie asked if the determination of the RFSAP changed that status. 
Mr. Williams responded that NMFS would consider that determination. Dr. Claverie asked 
if the Council should write a letter to NMFS asking them to change the status of the stock. 
Mr. Williams replied that the Council must first make a determination of a probability level 
that would determine the status of the stock. 

Dr. Powers interjected that NMFS wrote the Report to Congress based on the information 
provided through the Council process. He explained that the criterion of the stock status was 
set by the Council and then NMFS would make a determination on the stock status. He 
reported that the last stock assessment indicated that the stock was overfished and now based 
on the current data sets the stock may not be overfished. The NMFS would take that 
information and apply it to the Report to Congress. 

Mr. McLemore explained that Section 304(e) of the Act said that for those species that were 
managed under an FMP, the Council was supposed to use the overfishing definition in the 
FMP. Therefore, the Council takes the first cut at determining the overfishing definition, 
which was what the Council was currently trying to determine. 

Dr. Claverie asked if the Council needed to decide to determine what the probabilities need 
to be, somewhere between 51% or higher. Mr. McLemore responded that the Council 
needed to set the parameters such as MSY, MSY status determination criteria, and the 
overfishing definition, based on the record and science available to the Council for 
consideration. Dr. Claverie asked if in order for the Council to select a percentage of 
probability, that there would have to be a FMP amendment to introduce that percentage of 
probability into the FMP definitions. Mr. McLemore believed that the FMP framework had 
been modified so that action could be taken through a regulatory amendment. Dr. Claverie 
noted that this action would take more effort than just writing a letter. 



Verbatim Starts Here: 

Bobbi Walker: There were some issues that were raised on documentation that we have on 
vermilion snapper that I think we might could conclude that the overfished and overfishing 
status may not be correct. The model that excluded the last 3 years of data showed better 
results. Now we heard testimony that there has been a change in fishermen's behavior 
because of the recovery of red snapper. In 1999 there was a size limit change, I believe, to 
10 inches on vermilion snapper and I don't think that was included in the stock assessment. 
We hear testimony from the commercial sector that due to the derby red snapper fishery they 
were targeting king mackerel rather than vermilion snapper, when the red snapper fishery 
closed. We also heard testimony from the recreational sector that due to the red snapper 
closure they were not targeting vermilion snapper during that closure like had been done in 
previous years. In 1998 the status of vermilion snapper showed that there were almost 4 
million vermilion snapper caught in shrimp trawl bycatch but in 1999 because of the use of 
BRDs there supposed a 50% reduction and I don't think that's been included in this stock 
assessment. Dr. Porch stated that if he had 100 additional otoliths, that could have changed 
the assessment. I would also remind the Council that there was no percentage of probability 
could be chosen whether it was overfished, or overfishing. 1 feel these are important issues 
we need to consider and I don't want the Council to lose sight of it. 

Mr. Williams: Well, the Council still has a report from the RFSAP that said overfished and 
overfishing is occurring. 

Ms. Walker: But these issues weren't included in their report of it being overfished and 
overfishing. They didn't take into consideration, it was my understanding that they used the 
data prior to 1998. 

Verbatim ends here. 

Mr. McLemore pointed out that the Council was involved in the Red Grouper Secretarial 
Amendment and they may have a decision that was more acceptable than if they simply left 
it strictly to the Secretary. 

Ms. Williams pointed out that the SSC voted 11 to 1 that the RFSAP Report contained the 
best advice for the Council in establishing ABC ranges for gag, vermilion snapper, and gray 
triggerfish. She questioned if the Council would only listen to the SSC some of the time. 

Mr. Osburn stressed that the SSC's recommendation included very serious cautions about 
the externalities and the poor data sets. He interpreted the SSC report to indicate that the 
SSC did not have a high level of confidence in the stock assessments. He moved the 
Council does not have a high level of confidence in the status of vermilion snapper and 
requests additional follow-up analyses when data are available. 



Mr. Williams stated that fishermen from Destin had stated that the once abundant vermilion 
snapper were no longer present. 

Mr. Fischer concurred with Mr. Williams, and he felt that there were possibly other 
behavioral factors that cause the vermilion snappers to move. He also concurred with Mr. 
Osburn about the SSC's warning of caution. He felt that there could be fishing patterns than 
affected the vermilion snapper's whereabouts. 

Mr. Perret concurred with Mr. Osburn about the confidence level. He felt that a motion was 
not necessary but if a motion was made it should be for gray triggerfish as well. 

Mr. Williams stated that the Council must take some action since vermilion snapper was 
declared overfished and undergoing overfishing. It was his intent to put it on the next 
Council agenda. 

Mr. Basco concurred with Mr. Fischer. He asked if the motion carried then vermilion 
snapper would remain status quo. Mr. Williams replied that he would not put the issue back 
on the Council agenda if the motion carried and wait to see what ensued in the subsequent 
months. 

Dr. Powers spoke against the motion, because the motion did not ask for specific follow-up 
analyses. He asked what would the Council want provided and in what time frame. 

Ms. Walker responded that the Council would want another stock assessment that included 
the 10-inch size limit, the 50% bycatch reduction from BRDs, and the additional 100 
otoliths. She felt that all those would make a tremendous difference in the stock assessment. 
In addition, there was testimony on predator-prey relationships for red snapper and vermilion 
snapper. She stressed that there were several regulatory changes and issues that were not 
included in the stock assessment. 

Mr. Williams asked if using an age structured model could work for vermilion snapper. Dr. 
Powers responded that the RFSAP previously determined that an age structured model could 
not work for vermilion snapper due to the lack of data. He felt it would be more direct if the 
Council rejected the RFSAP report since the panel had made specific recommendations. 

Motion carried by a vote of 11 to 4 and Dr. Powers abstained. 

Dr. Powers asked that a letter be directed to NMFS and copied to Dr. Nancy Thompson 
specifically outlining the requests of the Council. Ms. Walker felt that the letter should 
request a new stock assessment. She added that she would like the Texas headboat harvest to 
be included in the next stock assessment as well. Dr. Powers believed that the Texas 
information was included in the stock assessment, but the headboat CPUE was not used. 
Mr. Fischer asked that consideration of fishing habits be included in the letter as well. He 



pointed out that when the red snapper season was closed, the effort on vermilion snapper was 
reduced. 

Mr. McLemore asked that the Council set aside some time on the next agenda for a closed 
session for a litigation briefing. He felt the information would be pertinent to fbture 
deliberations. 

Mr. Minton continued with Reef Fish Committee Report: 

Grav Trinaerfish 

Ms. Williams stated that at the AP meeting she thought the AP was told that the 
commercial CPUE came from the general canvas and not from logbooks, but CPUE 
could not be estimated from the general canvas data. Mr. Murphy's recollection was 
that he said the landings data showed a decline came from general canvas data rather 
than logbooks. He stated that the AP felt that changes in CPUE indices were the 
result of changes in fishermen's behavior and not a decline in the resource. Ms. 
Williams added that the AP felt that logbooks and not general canvas data should be 
used for landings, and that there were a lot of discrepancies in both gray triggerfish 
and vermilion snapper. 

Dr. Powers stated that he could not separate overfished and overfishing in the gray 
triggerfish stock based on the figures presented. 

Ms. Walker stated that in the charterboat fishery, gray triggerfish catches were high 
when red snapper were hard to catch, but now that red snapper were back, more red 
snapper and less vermilion snapper and gray triggerfish were being caught. Mr. 
Murphy replied that vermilion and red snapper were often caught together therefore 
data on red snapper could, over time, give an idea of the vermilion snapper's change 
of abundance as well. 

Mr. Fischer stated that since red snapper had rebounded, he left an area if he caught 
gray triggerfish as they were hard to catch and ate his bait at a rapid rate. Mr. 
Murphy responded that this type of behavioral change in fishermen could create a 
negative bias in the assessment. 

Mr. Minton asked what proportion of gray triggerfish landings occurred when the red 
snapper season was closed. Other committee members responded that the boats just 
didn't go out when red snapper season was closed. 

Ms. Williams reiterated that the AP felt that many of the apparent declines were due 
to changes in the fishermen's behavior, and that the scientists did not understand this. 



Mr. Perret moved that the Council does not have a high level of confidence in the status 
of gray triggerfish and requests additional follow-up analyses when data are available. 

Dr. Powers expressed that he was not sure what NMFS could do without additional data. 

Motion carried by voice vote with no objection, and Dr. Powers abstained. 

Shrimp Management - Committee Report 

Mr. Aparicio presented the Shrimp Committee Report: 

Biological Review of the 2001 Texas Closure 

Dr. Nance presented the "Biological Review of the 2001 Texas Closure". In 
reviewing catches, Dr. Nance stated that production started in Louisiana's nearshore 
waters in May and catches were good. CPUE was moderate in statistical areas 13 to 
21 at - 400 lblday. In June, no catches occurred in Texas, but catches were still good 
in Louisiana's nearshore waters with catches increasing in offshore waters to 
approximately 20 fathoms. CPUE was good in statistical areas 13 and 14. 
Production moved offshore in July with very good catches in statistical areas 18, 19, 
20, and 21. CPUE was also up in statistical areas 17 - 21, highest in 21. In August 
catches were primarily in offshore waters of Texas. 

Dr. Nance noted that May to August nearshore catches for Louisiana in 2001 were 
the highest at approximately 25 million pounds. Texas nearshore catches were about 
average at approximately 5 million pounds. Offshore catches in Louisiana were only 
14.7 million pounds representing a drop since 1999. Texas offshore production in 
July and August was above average at approximately 16 million pounds, the second 
highest level since 1991 (20 million pounds). He noted that catches in the 1980s 
averaged approximately 17 million pounds, while in the 1990s they averaged 
approximately 12 million pounds. Highest catch was recorded in 1981 at 25 million 
pounds. 

Dr. Nance stated that as with previous years, brown shrimp catches off Louisiana 
were dominated by shrimp >67 count per pound from May through August: however, 
shrimp of larger sizes began to be distributed in the catches for July and August. 
Catches off Texas in July were well distributed with especially good numbers of 
larger shrimp, and only about 3% of the catch being >67 count. 

Dr. Nance reported that with regard to catches by port there was a slight upward trend 
for Louisiana ports since about 1995 to about 55% in 2001 and a similar, slight 
downward trend for Texas ports to about 35%. He described the distribution of 
Texas catch within and among the upper, middle, and lower Texas coast ports. He 
showed that among the upper Texas coast ports, Jefferson County landings were 
increasing to about 16% followed by Kemah at 12%, and the other ports at 5% or 



less. In the middle Texas coast, trends in Palacios landings were up to approximately 
20% followed by Brazoria with a slight increase to around 9%; and other ports at 5% 
or less. For the lower Texas coast ports, Brownsville and Port Isabel landings were 
dominant in 2001 with 17% and 14% of the catch for this area, while Port Aransas 
was up slightly to about 13% of the landings. 

Dr. Nance stated that white shrimp catches off Texas for July were about average for 
the 1980 to 2001 period. 

Dr. Nance concluded that: (1) environmental conditions were the dominant factors 
that influenced catch in Texas and they were above average relative to good 
production; (2) actual brown shrimp catches off Texas in 2001 were above average; 
(3) brown shrimp size off Texas was well above average with only about 3% being 
>67 count; (4) distribution of the brown shrimp catch was similar to previous years; - 
and 5) white shrimp catches were average for July and August; and 6 )  the increase in 
yield (pounds) as a result of the Texas Closure was not calculated in 2001. However 
it was noted by the Committee that it ranged between 6 and 27 percent in 2000. 

Dr. Leard reviewed the Shrimp AP recommendations (Tab D, No. 4). He stated that 
the Shrimp AP had voted, with one opposed, to recommend that the Council request 
that NMFS not implement the cooperative closure in the EEZ for 2002. Dr. Leard 
also reported that the Shrimp AP voted unanimously to table consideration of the 
Scoping Document for an Options Paper for Amendment 13 to a later date, and 
recommended that the Council not include options for a bycatch quota. 

A motion to accept the Shrimp AP recommendation of not closing the EEZ 
cooperatively with Texas in 2002 failed by a vote of 3 to 4. 

Mr. Osburn moved that the Council request that NMFS implement a cooperative 
closure out to a total of 15 nautical miles in conjunction with the Texas closure for 2002. 
He felt that the testimony was influential in changing his position on this issue. He noted 
that the Texas closure had worked for what it was designed to do, provide larger shrimp. 
That was supported by public testimony and the scientific reports. He saw some conditions 
change for evaluating whether big shrimp were of benefit to the industry as in the past. He 
believed that the Texas closure had allowed the shrimp to grow but also stay in large 
abundance. It would not matter if the federal waters were open for the two months since the 
Texas waters were closed and the shrimp could migrate to Mexico anyway. He stated that 
the pulse fishing has dissipated the benefits to the Texas fleet and there was no sign that that 
was going to end. He noted that the Texas closure was consistent with conservation and 
better economic benefits. He felt that the Texas, closure allowed the time for the aquaculture 
shrimp to grow to the appropriate size. He knew that the biggest drawback to the Texas 
closure was enforcement of the boundary line. He added that Texas Parks and Wildlife 
(TPWD) and NMFS had increased assets to enforce the boundary line. A vessel monitoring 
system (VMS) would be beneficial to enforcing the boundary and he supported that as a 
long-term goal. 



Mr. Aparicio offered a substitute motion that the Council request that NMFS 
implement a cooperative closure out to a total of 10 nautical miles in conjunction with 
the Texas closure for 2002. 

Mr. Perret noted that Texas waters went to nine nautical miles and the motion would add 
one additional nautical mile and asked for the rationale. 

Mr. Aparicio explained that the rationale was provided by Mr. Osburn. He felt that the 
federal water closure would provide federal enforcement resources for the Texas closure. He 
knew it was trying times economically for the shrimp industry. He felt that by not closing 
another five miles of the federal waters would allow the U.S. shrimp fleet to harvest the 
shrimp before the shrimp escape to Mexico. The additional closures by TPWD had negative 
effects on landings in south Texas. He added that there was no biological problem that 
would support having the closure. 

Dr. Powers pointed out that the 200-mile closure demonstrated that it could produce an 
increase in yield but from an economic standpoint it had changed due to external imports. 
He favored the 15-mile closure. He was told by Special Agent (SA) McKinney that the 15- 
mile closure would have some enforcement problems without VMS being used. 

SA McKinney expressed that he was sympathetic to the economic problems with the shrimp 
industry. There was difficulty in enforcing a 15-mile closure, and he supported the use of 
VMS. He noted that there was public testimony that reported there was illegal shrimping. 
He opposed Mr. Aparicio's motion. He noted that creating a federal closed area that was 
only one mile wide made it very difficult to make a case against a boat fishing in a one-mile 
area. The boats could'see enforcement coming by radar and move that one mile. 

Mr. Basco supported the motion for the 15-mile closure. He asked when would the results 
be available to see if the 15-mile closure was successful. Mr. Swingle responded that the 
analyses were provided in December for review at the January Council meeting. Mr. Basco 
supported using VMS on any boats fishing near closed areas. 

Mr. Perret offered a second substitute motion that the Council recommend to the 
NMFS that the EEZ off Texas not be closed in conjunction with the Texas closure for 
2002. He reported that the Shrimp AP had voted against having a Texas closure and the 
Council should take their advice. Shrimp Fishermen had testified about their economic 
hardship from the 5-mile closure in lower Texas. One fisherman testified that he lost 25% of 
his catch due to the closure. The Texas closure was extended out to 200 miles to ease 
enforcement and now enforcement was stating that to have the federal closure they would 
need to have VMS on the vessels. He felt that the shrimp industry would not support that 
idea. If the federal waters were not closed, federal enforcement agents would be able to 
focus on homeland security. He pointed out that SA McKinney stated there were problems 
with enforcing a one-mile closure. He stressed that Texas was capable of enforcing their 5- 
mile closures at the north and south ends of the state so they should be able to enforce their 
own 9-mile closure. There were reports that the seasonal closures were h a d 1  due to the 



rush of vessels when the season opened. There was a safety concern with the increased 
number of vessels that fished an area after a closure and he contended that those vessels were 
forced to gather in other areas during the closure which could also be a safety concern. He 
recalled a charterboat fisherman testifjling that the charterboats liked to fish behind the 
shrimp boats which conserved fish like red snapper around the platforms. He feared a loss of 
shrimp to Mexico. He supported not having the Texas closure for one year as a trial 
measure, noting that the original Texas closure was implemented 22 years ago as a trial 
measure. 

Ms. Williams concurred with Mr. Perret and stressed that the industry asked for the closure 
for one year 22 years ago and it would not hurt if the fishery opened for one year. 

Mr. Fischer stressed that there would be pulse fishing regardless of the closure and he 
supported allowing more trawling area for safety purposes. He witnessed the shrimp boats 
moving in and out from shore following the shrimp and he felt that not having the closure 
allowed the fishermen to follow the shrimp more easily. He noted that it was much easier to 
determine 9 or 10 miles on a radar than 15 miles from the beach. He explained that the units 
picked up echos off the beach and when there were flat beaches it was difficult to determine 
the distance. He favored the second substitute motion. 

LCDR Fiedler remarked that enforcing a 15-mile line was difficult since the current status 
of resources was limited. The vessels fishing along the line could easily enter in and out of 
the closed area. 

Dr. Claverie stated that he originally supported no closure because the public had requested 
it. Currently he understood that by having a federal closure the count limit would be 
changed under Texas law and that was the basis for the one-mile closure. He asked Mr. 
Osburn if the economic gain to the industry from the one-mile federal closure outweighed 
the cost of federal enforcement. Mr. Osburn responded that he was not aware of statutes 
that mandated the count law but he knew that there was language that could allow a change 
in the count law. He noted that count sizes were wastefhl and that TPWD tried to use time 
and area closures as management tools. He did not anticipate a change in the count law 
because a market had developed for the smaller shrimp. He explained that the bay and Gulf 
fleets would both be targeting the smaller shrimp and that would not allow as many to grow 
to bigger shrimp by the July time frame. 

Mr. Rayburn related that he worked for TSA and TPWD and explained that in 1985 when 
the Texas legislature passed the regulatory authority for shrimp and before that in 1981 the 
Texas legislature passed provisions that during the times that the closure was extended past 
Texas jurisdiction that the count size in Texas would not be imposed. The understanding at 
that time was that when the closure off Texas was not in place then the count size would be 
imposed. However, in 1985 when the regulatory authority was granted to TPWD they gave 
the department authority to regulate shrimp and by regulatory authority the TPWD could 
change that count law. 



Mr. Perret explained that the count laws were not like size limits. They were based on the 
average of the counts of the shrimp landed. He felt that the industry was not concerned with 
the count law or it would have so stated. 

SA McKinney explained that the federal enforcement agencies started from the beach and 
went out all the way regardless of a federal closure. There were other regulations that 
needed to be enforced such as the use of TEDs and BRDs. There were a number of federal 
cases made in conjunction with TPWD to catch vessels fishing within the closed area. 

Mr. Osburn stated that he will do whatever the law required about the count limit. 

Mr. Williams felt that the count law was of importance when making the decision on the 
motion. 

Mr. Perret disagreed with Mr. Williams. He felt that the public was under the impression 
that the count law would be in place but still supported not having the Texas closure. 

Ms. Anderson reported that it was her opinion that the count law automatically took affect. 
However, the TPWD could use an emergency rule to not implement the count law. She was 
under the impression that the count rule was not implemented when the federal waters were 
closed to allow all shrimp caught to be landed. She noted that Mr. Perret was correct about 
how to average the count. 

Mr. Osburn concurred with Ms. Anderson that TSA could ask the Texas Commission to not 
implement the count law but he could not guarantee the results. He repeatedly heard that 15 
miles was sufficient for shrimp conservation and certainly not the 200-mile closure. He 
stressed that some of the shrimp must be allowed to grow to larger sizes. He opined that 
vessels would fish within the closed area. He believed that if there was no federal closure 
the priority of federal enforcement of the Texas closure would be very low. If there was only 
a nine-mile closure then the pink and brown shrimp from Louisiana and north Texas would 
not be protected. 

Mr. Collins informed the Council that the industry had asked for the Texas closure to protect 
the smaller shrimp. The state waters would not open until the sampled shrimp reached 65 
count or larger. 

Mr. Minton noted that Alabama shrimp were managed under a count law and the state 
opening was coordinated with Mississippi to spread out the boats. One year when Alabama 
could not open there were over 800 boats in Mississippi Sound and 3 were lost. He was 
curious if the industry had considered the consequences of the change. He contended that 
boats would still travel to Texas out of custom. He feared that up to 8,000 boats in 9 nautical 
miles was a safety hazard and spreading them out to 15 nautical miles would provide more 
flexibility. 



Mr. Williams felt that after the 911 1 attack and the emphasis on homeland security, this was 
the best year, if the Council was going to try to not have the Texas closure. He reminded the 
Council that a 15-mile closure was requested by TSA and tried for 2 years and that did not 
work. There were so many violations that the third year TSA asked for the 200-mile closure. 
Therefore, he favored no closure of a 200-mile closure. He added that the shrimp stock lived 
only one year and if the Council made a mistake by not having the Texas closure for one year 
the stock would not be harmed. 

Mr. Fischer stressed that the concerns were socioeconomic and not biological and that 
shrimp stocks were very resilient. He opposed allowing the violators to dictate how the 
Council managed a fishery. 

Second substitute motion carried by a roll call vote of 11 to 5 with one person absent 
That the Council recommend to the NMFS that the EEZ off Texas not be closed in 
conjunction with the Texas closure for 2002.. 

Foote 
Osburn 
Fischer 
Dumont 
Walker 
Bell 
Basco 
Saucier 
Claverie 

Yes 
No 
Yes 
No 
Yes 
Yes 
No 
No 
Yes 

Powers 
Perret 
Minton 
Aparicio 
Morris 
K. Williams 
Fensom 
R. Williams 

Yes 
Yes 
No 
Yes 
Absent 
Yes 
Yes 
Yes 

Dr. Powers felt that an economic analyses should be conducted on the effects of not having 
the Texas closure. He expressed concern that the success or failure of not having the 
cooperative closure was based on external factors such a market prices and could not be an 
indicator of the success or failure of a closure the following year. 

Mr. Dumont asked what would be required to institutionalize a VMS system. Mr. 
Williams responded that an amendment to the Shrimp FMP must be implemented. Mr. 
Swingle replied that Dr. Leard was in the process of preparing a shrimp options paper that 
would become Amendment 13 and that would be the best vehicle to implement a VMS 
system. By consensus, Dr. Leard was asked to include VMS options into the next options 
paper. 

Dr. Claverie felt that it would be important to receive a report on the effort in the shrimp 
fishery and the usual information that was included in the yearly report. 

Mr. Fischer asked if NMFS could assess if boats came from Georgia and other states and 
the impacts on those vessels, were the Texas vessels forced to stay home. 



Mackerel Committee Re~ort  

Mr. Fischer presented the Mackerel Committee Report. 

MSAP Report 

Dr. Will Patterson presented the MSAP report for cobia. He reviewed the default 
control rule that the MSAP used to determine whether a stock was overfished or 
undergoing overfishing. He explained that estimates of fishing mortality (F) above 
the Maximum Fishing Mortality Threshold (MFMT) would indicate overfishing was 
occurring, and estimates of biomass (B) below the Minimum Stock Size Threshold 
(MSST) would indicate that the stock was overfished, currently defined as 80% of 
BMsy. Dr. Patterson stated that for cobia as well as the mackerel species, the MSAP 
used the criterion that no more than 30% of the FCmm estimates would exceed FMsy 
for the stock to not be undergoing overfishing. He also stated that the MSAP 
recommended that no more than 30% of the Bcmm bootstraps would exceed MSST 
in order for the stock to not be overfished. He reviewed the assessment methods 
noting that the MSAP assumed cobia to be a single stock in the Gulf The range of 
natural mortality (M) used was 0.2 to 0.4, and the MSAP centered on 0.3. The stock 
assessment used a forward projecting age-structured production model fitted with 4 
catch per unit effort (CPUE) indices. 

Dr. Patterson reviewed cobia landings for 1981 through 2000. He stated that cobia 
landings were high in 1997 and 1998 but declined to average levels thereafter. He 
noted that the catch was primarily recreational and both commercial and recreational 
landings were highest in Florida followed by Louisiana. With regard to catch size 
(length) , he noted that it was generally increasing with between 80 and 100% of 
recent catches being in excess of the 33 inch fork length (FL) minimum size limit. 
He reported that CPUE, as calculated from 4 different data sets, had a generally 
increasing trend since 1981; however, it was down slightly in the last 2 years. He 
reported that F values for the commercial fishery showed peaks in the mid 1990s, 
were variable thereafter, and down in the last 2-3 years. Dr. Patterson reviewed 
recruitment at the M=0.2, 0.3, and 0.4 values. He stated that there was an increasing 
trend since 1981 at all M values with a slight decline in the last 2 years. He reported 
that spawning stock biomass followed the same increasing trend with a slight decline 
in the last 3 years. 

In looking at the probability distributions using the Delta Log Normal Distribution 
(F200&,y being greater than MFMT and B20,,,,/13Msy being less than MSST) and the 
MSAPs recommendation that there be no less than a 30% chance that these 
thresholds would be exceeded, he reviewed the MSAPs status recommendations. He 
noted that there was a 40% chance that F , d M S y  was greater than MFMT thus under 
the MSAPs criteria cobia would be undergoing overfishing. He noted that there was 
only a 30% chance that the B200,@Msy exceeded the MSST level thus the stock would 
not be overfished. 



Dr. Patterson stated that the MSY estimate was 682 metric tons (-3.01 million 
pounds) with yield at 75% FMsy (a proxy for optimum yield) being 659 metric tons 
(-3.01 million pounds). He reported that BMsy was estimated at 1,370 metric tons 
(-3.01 million pounds); FMsy was 0.34, and the median acceptable biological catch 
(Al3C) (or recommended total allowable catch) should not exceed 659 metric tons. 

Dr. Patterson stated that the research needs identified were: (1) better estimates of M, 
(2) more information on reproductive biology especially size at age and age at 
maturity, (3) better estimates of bycatch in the pink shrimp fishery, (4) a review of 
the growth models and assigned lengths at age, (5) examine geographic and temporal 
distribution of CPUE, and (6) re-examine stock status criteria relative to Sustainable 
Fisheries Act benchmarks. 

Dr. Patterson then reviewed the previously presented status criteria for Gulf group 
king and Spanish mackerel. For Gulf group king mackerel, he stated that the 
probability of F2,010, being greater than MFMT or FMsy was approximately lo%, 
therefore the stock was not undergoing overfishing. He also stated that the 
probability that B,,,, was less than MSST (80% of BMsy) was only 20%, therefore 
that stock would not be considered as overfished. For Gulf group Spanish mackerel, 
Dr. Patterson noted that the probability of F,ooolo, being greater than MFMT was only 
I%, and the probability that B,,, was less than MSST (70% of BMsy) was less than 
1%. Consequently, Gulf group Spanish mackerel were neither overfished nor 
undergoing overfishing. 

SEP Re~or t  

Mr. David Lavergne presented the Socioeconomic Panel (SEP) report. He stated that 
the SEP was formed to advise the Council on the social and economic implications of 
potential changes in management of fisheries under the jurisdiction of the Council. 
He noted that the short-run task specifically calls for recommending a TAC within 
the acceptable biological catch ( B C )  range recommended by the MSAP and 
reviewing the economic and social assessments for fisheries conducted by the NMFS. 
The long-run knction involves proposing or recommending data and analyses that 
should be included in hture social and economic assessments. 

Mr. Lavergne reported that the SEP received presentations of the MSAP report by Dr. 
Bob Muller and a presentation by Dr. Stephen Holiman, NMFS-SERO of information 
on the recreational sector (MRFSS data) for the cobia, and mackerel fisheries. He 
stated that Dr. Jim Waters, NMFS-SEFSC, presented summaries from NMFS 
logbook trip reports of commercial fishing activity for vermilion snapper, gray 
triggerfish, gag and king mackerel. Dr. Waters concluded that fishing activity was 
characterized by targeting desired species, but boats often rotated among different 
species as the opportunity presented itself King mackerel also was the object of an 
important directed fishery, especially in July and August. The main inference of the 
presentation was that regulation of individual species in the Gulf, such as red snapper, 



red grouper, gag, vermilion snapper, gray triggerfish or king mackerel, could have 
potentially significant spillover effects on fishing activity and harvest rates of other 
species as fishermen switch target species. 

Mi. Lavergne reported that Mr. Mike Jepson, University of Florida, presented results 
of a research project on fishing communities. The purpose of the research was to 
develop a definition of fishing dependent communities and a protocol for identifjring 
such places in Florida. Using the data set developed for the aggregated communities 
and through an extensive literature review, Mi. Jepson noted that dependence was 
defined as 15% of employment derived from the fishing sector. Five commercially 
dependent communities were identified as follows: (1) Steinhatchee, (2) 
Apalachicola, (3) Panama City, (4) Ochopee/Everglades City, and (5) Panacea. 

Mi. Lavergne stated that the SEP considered a determination of optimum yield (OY). 
He noted that the Magnuson-Stevens Fisheries Conservation and Management Act 
(MSFCMA) currently defines OY as MSY reduced by social, economic, and 
ecological factors, thus MSY may be considered as the upper limit to OY. The 
MSAP specified OY, using a precautionary approach, as the yield corresponding to 
75 percent of FMsy. The SEP, on the other hand, noted that one possible starting point 
for defining OY would be to consider economic efficiency which leads to the concept 
of maximum economic yield (MEY). He stated that the SEP felt that this discussion 
on the determination of OY may be given more attention and clear delineation by 
holding a workshop. 

Mr. Lavergne stated that with respect to the selection of TAC for Gulf group king and 
Spanish mackerel, the SEP concluded that there is no social and economic 
information that would support changes from status quo. With regard to cobia, the 
SEP noted that the recommended OY yield (that TAC should not exceed) was 659 
metric tons (-1.45 million pounds); however, the SEP finds no economic and social 
information supporting a change from status quo regulations. 

Mr. Lavergne noted that the SEP addressed other issues, the first being a Modeling 
Approach Needed for Future Economic Assessments. He stated that because of the 
lack of economic analysis with which to consider each proposed management 
alternative for these species, the SEP recommends that a different approach be 
attempted for fbture SEP deliberations. He stated that NMFS has recently adopted the 
Guidelines for Economic Analysis of Fishery Management Actions. These 
guidelines indicated that " . . .a broad conceptual framework combining biological 
information with fishery economics is needed for both qualitative and quantitative 
analysis of fishery management actions." He continued that there was a long history 
of bioeconomic modeling, and there was national and international expertise in 
bioeconomic modeling within the SEP membership. He stated that the SEP felt that 
where it exists, empirical information can be incorporated into this conceptual 
bioeconomic model and, if possible, a quantitative model should be used to evaluate 
proposed fishery regulations. Mr. Lavergne noted that to date the SEP has examined 



three bioeconomic models: (1) Dr. Wade Griffin's General Bioeconomic Fishery 
Simulation Model (GBFSM), which has been used to assess the impacts of turtle 
excluder device (TED) regulations in the Gulf of Mexico shrimp fishery and bycatch 
reduction in the red snapper fishery, (2) Dr. John Ward's bioeconomic simulation 
model for the shrimp fishery, and (3) Dr. Lee Anderson's stylized fishery 
bioeconomic model (LEM). Mr. Lavergne continued noting that until NMFS is 
prepared to develop these qualitative and quantitative simulation models and to 
present evaluations of proposed fishery management regulations utilizing these 
models, the SEP recommends assembling a core group of its members and NMFS 
scientists to develop assessments of each proposed fishery management regulation 
prior to each meeting. The core group will need to assemble at least a day before the 
scheduled SEP meeting, and in this regard the SEP requests of the Council that the 
core group be allowed to meet at least one day before the scheduled SEP meeting. 
He stated that the SEP also recommends that the Council request NMFS to provide 
biological and economic analyses and information necessary to properly parameterize 
these models prior to each SEP meeting. However, in the event that this information 
is not available or is not forthcoming, the core group will develop a qualitative 
bioeconomic model for use in evaluating each proposed regulation. 

Mr. Lavergne reported that the SEP developed recommendations for modifjmg the 
role of the SEP. First, the SEP would like to be brought into the process at an earlier 
stage (possibly at the development of the "Options Paper") so that it can help the 
Council identifjl a more comprehensive list of alternatives associated with achieving 
a given goal and provide a rudimentary analysis of economiclsocial implications 
associated with achieving that goal under the different alternatives. Second, the SEP 
believes it can play a positive role in the development of a time path and method for 
achieving optimum yield (OY); however, the Council must first make explicitly clear 
how it wishes to manage each fishery before the SEP can provide substantive input 
regarding how to achieve that yield. Finally, the SEP is increasingly attempting to 
develop the appropriate quantitative models for assessing the benefitslcosts of 
alternative ABCsITACs and other regulatory measures. These models require 
substantial input of biological information and the SEP wishes to stress the 
importance of receiving this information well in advance of the SEP meeting. Such a 
process will provide a more adequate time-fiame for development and testing of the 
economic/social models. 

AP and SSC Recommendations 

Dr. Leard presented the Mackerel AP and SSC recommendations. He noted that the 
Mackerel AP voted to recommend that MSY be set at the yield associated with 
fishing at F,,,, ; however, the AP voted to defer action on OY or the other status 
criteria definitions until a workshop or workshops could be held to hrther explain 
then and the socioeconomic factors. He noted that the Mackerel AP voted maintain 
status quo for the management regime, and asked that the Council consider 



repercussions on the mackerel fishery if additional restrictions, particularly additional 
closed seasons are implemented in the reef fish fishery. 

Verbatim Starts Here: 

Dr. Powers moved that the king and Spanish mackerel and cobia stocks would be 
considered overfished if the probability is greater than or equal to 30% that BmNT is 
less than (1-M)*B,,. 

Dr. Powers stated that the intent was for both Gulf king and Spanish mackerel. This is, in 
essence, the recommendation that was made by the SAP in terms of..  . 

Mr. Fischer related to another panel member that this motion had nothing to do with ABC 
with OY parameters.. . 

Dr. Powers ... that's the basis of the recommendation. In both cases for king and Spanish 
mackerel, under this criteria and any other criteria one might have, this would not be 
considered overfished. Again, this does not deal with the issue of OY or the ABC. 

Mr. Williams asked: this again goes back to my question about doubling the safety net here. 
Doesn't the 1-M x BMsy, isn't that a safety net in itself? That establishes that if we get below 
that we're overfished. Why not just go to a 50150 probability there. What is the strong 
argument for doing the 30170. It seems like we're trying to be precautionary with our 
overfishing by going to the 1-M* BMsy, overfished rather. And that we are then 
compounding our safety by using.. . [end of tape 61 

Dr. Powers: Well you're making the argument that the 1-M is a safety net. Are you not? 

Mr. Williams: That's where we're going to consider it overfished if it gets below that, yes. 

Dr. Powers: But whatever we come up with in terms of OY by the guidelines and technical 
guidelines, that implies that it's got to be BMsy or greater. So, in essence, all the 1-M is 
doing is acting as a loophole. 

Mr. Williams: . . . no it's a cushion isn't it ... 

Dr. Powers: ... it's a loophole from where you are allowing some leeway over what your 
target actually will end up being. Again, your optimum biomass will be BMsy or greater. 

Mr. Williams: It's gonna have to be greater because when choosing your OY, as long as it's 
below MSY, your gonna end up with a higher B that exceeds BMsy, right? The way I see it I 
think we're doubling the safety net but we'll see how it goes. 



Mr. Fischer: Roy, I agree with you in the fact that 1-M is 80%, in this case, it's gonna be 
80% if BMsy. So now we're saying that we want ... it's a line so if we cross the line and 
understand the 30% is from the bootstrapping, the default control rule, that ... 

Dr. Powers ... in this particular case. One other thing to be clear for the record MSST is 80% 
for king mackerel and 70% for Spanish mackerel. 

Mr. Fischer: So, in a sense we're voting on 2 issues at once. Now, if it were my choice I'd 
like to do the MSST and then worry about what percent, whether it be 30, 40 or 50%, 
separately. 

Mr. Williams: So you want to divide the issue? 

Mr. Fischer: Yeah, I just may vote for both issues but I think we're gonna compound the 
argument because we'll be arguing 30% and arguing 1-M. I think it would make a simpler 
argument if we split the issue, split the question. 

Mr. Williams: Joe do you mind if we do that? 

Dr. Powers: No. 

Mr. Williams: OK, so let's go ahead and divide it. Motion to divide the question carried 
by consensus. 

Mr. Williams moved that the king and Spanish mackerel and cobia stocks would be 
considered overfished if B-, is less than (1-M)*B,,,. 

Mr. Fischer: Now am I correct that what we're looking at is that if you have biomass going 
up on the axis that if we fish below the MSST line we're now overfished. 

Mr. Williams: yes 

Mr. Fischer: ... and that line is set at 1-M. 

Dr. Powers: What do you mean by below? If the biomass is greater than 1-M*BM,, then it 
would not be overfished; it was less than it would be. 

Dr. Claverie: The only question is do we want to use the default control rule or be more 
conservation oriented on this motion. Do you think we're good enough on the science that 
the default rule is good enough? 

Dr. Powers: I made an original motion. 

Dr. Claverie: I thought this was part of the original motion and I was wondering what that 
was based on. 



Mr. Williams: I would suggest that we support this. 

Dr. Claverie: This is for both mackerels right? 

Mr. Williams: Yes. King and Spanish mackerel in the Gulf Is there a reason this shouldn't 
apply to cobia, Joe? 

Dr. Powers: No. 

Mr. Williams: Let's do it for both mackerels and cobia then. Again, it's a default in the 
guidelines. 

Dr. Claverie: Now wait a minute. I'm trying to remember which one is predominantly 
recreational. 

Mr. Williams: Cobia and king mackerel. 

Dr. Claverie: Well what this says is that we're in trouble if it's down to MSY, BMsy. 

Mr. Fischer: 80% of BMsy. 

Mr. Williams: If you get down to 80% or 70% in the case of Spanish mackerel. 

Mr. Fischer: unclear. 

Dr. Claverie: I'm concerned with how they're caught because the recreational fishery is 
more successfbl, economically and socially, if you have more fish in the water than the BMsy 
so I want to be sure this is the equivalent of ... 

Mr. Williams:. . .that's where you get into OY.. . 

Dr. Claverie: ... no, I mean our minimum stock size now is above the BMsy by adopting this 
for all 3 species, is that correct? 

Dr. Powers: Yes. 

Mr. Williams: Are you ready to vote on this motion? All in favor signiQ by saying aye. 
Opposed. 

Motion carried with no objection. 

Mr. Williams: Now we need to do the probability portion. Mr. Williams moved that the 
king and Spanish mackerel and cobia stocks would be considered overfished if the 
probability is greater than or equal to 30% that B,-, is less than (1-M)*B,,,. 



Ms. Walker: Joe, does that mean that there would be a 70% probability that the stock would 
not be overfished. 

Dr. Powers: Yes. 

Ms. Walker: Can you explain to me why you feel it is important for us to adopt a 30% 
probability other than 50% or 60% when we're looking at a stock that historically we fished 
this stock at high-risk upper levels and it still recovered. 

Dr. Powers: Again, this is basically a trigger that says at this point you will initiate a 
recovery plan, that's all it does. So what we're saying there is once the stock ...y ou should 
have a high probability of keeping this stock fiom being overfished and from having to go to 
this recovery plan. So, it is basically a precautionary point. The precaution it induces is that 
at an early stage you begin this recovery process. 

Mr. Perret: I think Bobbi's question was specific to king mackerel. And here we're saying 
stock. Are we talking about king, Spanish, and cobia again, Joe? 

Dr. Powers: Yes. 

Mr. Perret: So we need to add that in there. 

Dr. Claverie: We've already adopted the 1-M*BM,, so that being in this motion is really not 
what we're voting on. What we're voting on is the probability that the recommendation that 
we get fiom the scientists is correct. The probability that they're number is correct. Is the 
30%' that's basically what we're voting on in this motion. It's not whether or not 1-M*BM,, 
should be the number we use but whether or not enough hits on the target, 70% of the hits are 
correct. As I understand the flounder case the court said you've got to be at least 51% or 
something like that. So, instead of adopting ... we adopted the default biomass trigger and 
instead of adopting the court's default probability that they've given us the correct number, 
we're going for a much more conservative based probability than we really need. My 
thought is that the probability factor ought to be related to how comfortable we are that the 
data is good and the model that was used is appropriate. We've heard in this meeting that in 
one fishery they didn't have age so they had to use a different model and they didn't think 
that was as reliable a result as the other. It would seem to me that in a situation where you 
have good stuff going in that you could change the 30% number closer to 50%. I think on 
the 3 species we're talking about we have a different opinion from our scientists as to what, 
how good what they're doing is and I would like to see the probability percentage be related 
to how good we think what the scientists are basing their opinion on rather than adopt a 
standard 30% across the board that would cover a species that we know we have 
questionable inputs as well as a species that we're much more comfortable that the inputs are 
pretty good. 

Mr. Williams: My sense is that you ought to adopt your sense of conservation of what is 
necessary ought to be embodied in that first motion, that is the 1-M. If you've made your 



conservation there ... then I'm thinking that if you're going to go to a 70%/30% ratio that what 
you should have done was stayed at 50%/50% but hedged your bet more by going to 
something less than 1-M. So, in other words rather than allowing king mackerel to get down 
to 80% you should have said well we're only going to allow it to drop to 85% of BMsy and 
then gone to a 50%/50% split. I don't see why you do it twice. I think you ought to vote the 
conservation standard on the first part of it and then the probability, to me, should be 
50%/50%. 

Dr. Claverie: I think the probability should be higher than 50%/50% if, admittedly, what 
you're basing the biomass answer on is shaky. In other words, if the scientists tell us look 
we don't have really good enough information to give you a good answer but ... usually when 
that happens you get more of a scatter in the runs and so we would require a better 
probability number than what they say if they can't generate at least 30% of the hits in the 
safety level ... this says if you can't generate at least 70% in the safety level then it's to be 
considered overfished. But in a fishery where we have good information we could drop that 
to only 5 1% of the hits, are in the safety level, before it gets considered overfished. I think it 
ought to be, this percentage, ought to be individually tailored to what kind of data system and 
what the scientists tell us about that. I don't think 30% should be across the board, or what 
the number should be, obviously the maximum is 5 1%. 

Mr. Fischer: I don't think you spoke with the same person I did, but one of the SAP 
members told me he was extremely comfortable with 51%, 49% outside the range. It 
appears that the 1-M is a precautionary approach and now we're adding precaution to the 
precautionary approach. It's like double dipping from the conservation side, which is what 
we should do but, do we wash it a third time eventually. I just want to make sure I'm correct 
that what we're talking about, the 30%, is in the bootstrapping, what's in the happy face and 
the frown face, is that correct? 

Dr. Powers: Sort of. 

Mr. Williams: If you had gone to 50% rather than 80% on king mackerel then I would 
probably be arguing that we ought to have 70%, SO%, or 90% up there. 

Mr. Fischer: Then 30% would be fine here but, because we went to 1-M rather than ... instead 
of 50% BMsy then here we should go to 30% for sure. 

Dr. Leard: What you did before really all you did is establish your MSST level. You 
established your threshold that you shouldn't cross. According to the law, of course NMFS' 
guidelines say you should use 1-M as a precautionary approach. The law says you can drive 
that stock down to 50%. I think what you have said is that you don't want to go that far. 
You don't want to drive the stock down that far because then it kind of implies, especially 
with a longer-lived fish, that you're going to have to take longer, and probably more drastic 
steps, to rebuild it. So you're only going to let it get 20% below BMsy. Now what you're 
considering is what level of risk you want to be at as far as crossing that line. You're saying 
that of those 400 bootstraps you want to have, by using 30%, you want to have 70% of them 



on the right-hand side of that MSST line. Or, you could go down to, as Myron was talking 
about, to 5 1% of those bootstraps. But those bootstraps they just deal with the uncertainties 
in your data and regenerate, in this case the VPA, they just keep redoing it and then you get a 
median estimate of where most of those points lie. 

Mr. Minton: Roy, I have to agree with you and Myron, I think this has, this 1-M, allows a 
stock to go down to 80% before it kicks in but then you're going to 70% ... I just really believe 
we're doubling up. I was trying to find what we did in red grouper and I don't even think we 
got the additional percentages like we have here. We've got much less information in red 
grouper. I mean there's just not the database that we've got in king mackerel in the Gulf or 
the Atlantic. I feel much more confident with the information on king mackerel than I do for 
red grouper or vermilion, or some of the others. I feel like in this one if we're going to 1-M 
then we don't need the additional 30%/70% thing, 50% would be more than precautious 
enough. 

Mr. McLemore: I was going to reiterate in response to what Mau said. The summer 
flounder decision didn't just say 50% you're always safe. It depends on what's in your 
record. What the court said was you've got to have a fairly high probability of achieving 
your target. If you've got more than one probability, and one's higher than 50% you should 
choose the higher unless you have a good reason for doing otherwise. It seems to me that the 
report is recommending the higher probability. And so, I guess my advice is, be sure you 
build a strong record if you're going to take a lower probability than that. 

Mr. Williams: The way we see it is ... 

Mr. McLemore: I understand but ... this recommendation basically is based on the technical 
guidance that NMFS has out, correct? 

Mr. Williams: Yes. 

Mr. McLemore: so that guidance is based on something, like the body of science supporting 
it. So, what's in your record to move away from that, that's my question. 

Ms. Walker: Because of the court case Mike, we would be required to look at 50% BMsy or 
SFA? The technical guidelines is why we're using 1-M*BMSy right? 

Mr. McLemore: right. 

Ms. Walker: SFA would allow us to go as low as fishing it to 50% BMsy before declaring it 
overfished? 

Mr. McLemore: You're conhsing the guidelines with the probability that the court set in 
the summer flounder decision. The guidelines talk about half the BMsy size as being the 
minimum stock size. 



Ms. Walker: What does SFA require us to set BMsy at? 

Mr. Swingle: It basically says not less than 50% or the time period that you could restore 
that stock within 10 years. So, that may differ fiom the 50% as some other percentage. 

Ms. Walker: So this would certainly be considered more restrictive than that. 

Mr. Williams: Much more. 

Mr. McLemore: What the court said was when you have 2 options, 2 probabilities of getting 
there, choose the higher one unless you have a good reason for not going down to 50% or 
some point in-between. 

Mr. Williams: Do you understand where I'm coming fiom on this? When we set the 80% 
... we're setting 80% on king mackerel and 70% on Spanish mackerel. Now, I think a 
50%/50% chance on either side of that ought to be fine. If you're going to do 70%/30% then 
I think you should have moved your line one way or the other way and gone to 50%/50%. 
That's the way I see it. 

Ms. Walker: We would still be within the technical guidelines if we defeated this motion? 

Mr. Williams: I think so. 

Ms. Walker: And we would still be considered more conservative than SFA requires us to 
be, correct? 

Mr. Williams: In my perspective if we go to 50%/50% with the 1-M*B,, I think you've 
adopted the technical guidelines. 

Ms. Walker: But would you even have to go a probability level. By just adopting 1-M*BMS, 
that's more conservative than what we're required by SFA to do. Why would we want to 
even set a probability percentage because, I refer back to the vermilion, and the lack of 
information we have on some species. 

Mr. Williams: But with vermilion with that stock assessment they can't assign a probability 
with that kind of an assessment but they can with an age-structured assessment. The stock 
assessment panel has asked for it, I don't know that the SFA ... I think it's silent on that, I'm 
not positive it is.. . 

Ms. Walker: Are we tying our hands by requiring any percentage of a probability. Do we 
tie our hands and then force action on ourselves by choosing a probability percentage, that's 
what's scaring me. 

Mr. Williams: I think what you're doing is saying you weren't right when you chose 1-M, 
that you should have gone to a lower ... now that we're not confident that's the right one we 



should have been more conservative there and so we're gonna hedge our bet by going to 
70%/30% rather than choosing 50%/50%. That's the way I see it. 

Ms. Walker: My question is why are we dealing with a probability percentage when we've 
adopted the 1-M*B,,,. 

Mr. Williams: Because that's the way the assessments ... that's what they generate. They 
generate a whole distribution of numbers. They repeat it 500 times or 1,000 times and so 
you end up with a distribution rather than just a point.. . 

Mr. Swingle: ... isn't that level of probability what the SAP has asked you to identifjr. What 
is the Council's position on the level of probability or the degree of risk that you're willing to 
take to achieve your goal. That's what it's based on. 

Mr. Williams: I think we've set a conservative goal and we don't have to hedge it anymore. 

Dr. Powers: I still have a terminology problem. We haven't said anything about a goal, all 
we're talking about is threshold. 

Dr. Claverie: Look in your document, C-4, which is the Mackerel SAP, on page 5, Stock 
Status. "The population assessment estimates are highly uncertain due to data restrictions." 
To me that language puts us in a situation where our probability ought to be better. Cobia is 
in the motion. We don't have that kind of uncertainty in the mackerels. Does anybody have 
the mackerel language? As I recall, the scientists were pretty comfortable with what they 
were dealing with to determine the mackerel biomass was pretty good stuff. That's what I'm 
talking about. I think for cobia because we have an uncertainty by the scientists in what it is 
they're basing their decision on, or result on, that we ought to set a more conservation 
oriented probability percentage. For the mackerels, where they're comfortable with that 
what they're coming out with is pretty good we ought to have a lower, maybe just 51%. I 
don't know which side it's on but 1% better than just the majority. So, I think it ought to be 
split. Dr. Claverie offered a substitute motion that the king and Spanish mackerel 
stocks would be considered overfished if the probability is greater than 50% that 
Bcmm is less than (1-M)*B,,,. 

Dr. Powers: I don't mind the separating the king and Spanish from the cobia but the other 
one, if you want to do this I think there should be an amendment to do it, this isn't my 
motion basically is what I'm saying. 

Mr. Williams: Joe, give us your opinion on this. You've been on that SAP, or used to be on 
the Mackerel SAP. 

Dr. Powers: The opinion on the assessment? The information is pretty consistent over the 
last 10-15 years in terms of the level of precision and things like that. All the pieces tend to 
hold together. There's quite a bit of change since 1982, when I first started doing this, when 
you had basically 2 data points. 



Mr. Fischer: Why are we doing a lot of this? I think this is new to a lot of us and it could be 
out of our grasp. We are required to set the MSST. 1-M*B,,, is the MSST. That's what 
we're required to do for SFA. I guess I need Wayne and Rick and Joe to answer me. We 
don't have to set the parameters of the probability for SFA. 

Mr. Williams: The Mackerel SAP requested it. 

Mr. Fischer: But it's not for SFA, is that correct. 

Mr. Williams: I don't think it is but it's a question that will keep corning up. 

Mr. Fischer: Oh no we have to set it but we don't have to set it to be in compliance with 
SFA. 

Dr. Powers: If you voted down the 30% and did nothing else I would have interpreted that as 
meaning that you wanted a probability greater than 50%. But, if you accept this, this makes 
it explicit. 

Mr. Fischer: So, what we did in the last motion that passed was put us in compliance with 
SFA. Now what we're working on is guidance to the stock assessment and guidance to the 
panels of just what risk we're willing to use. So this has nothing ... it's part of what we have 
to do but it has nothing to do with SFA, am I correct? 

Dr. Powers: Yes. 

Substitute motion carried by voice vote that the king and Spanish mackerel stocks 
would be considered overfished if the probability is greater than 50% that B,- is 
less than (1-M)*BMsy. 

Mr. Williams: Now we've gotta go to cobia. Substitute motion that the cobia stock 
would be considered overfished if the probability is greater than or equal to 30% that 
Bmm is less than (1-M)*BMs,. 

Dr. Claverie: it was 30% or less or 30% or more equal to or greater than ... is that right Joe? 

Dr. Powers: There is a complication here in the cobia; these sorts of analyses weren't done 
like they were for king and Spanish mackerel. So, how one quantifies that would be 
difficult. If you had greater than 50% for cobia then I would interpret that as more likely 
than not ... that sort of language which can be judged in terms of non-quantifiable sorts of 
parameters. 

Dr. Claverie: Well, you had a cobia at 30% in your original motion and that.. . 

Dr. Powers: ... my original motion just had king and Spanish mackerel and I was coerced 
into cobia. 



Dr. Claverie: Are you suggesting that we don't do this for cobia, don't do anything for cobia 
in this regard? 

Ms. Walker offered a Second substitute motion that the cobia stock would be 
considered overfished if the probability is greater than 50% that Bmm is less than 
( l -w*B~~~*  
Ms. Walker: Is it my understanding that this is the default that they're using now, 50% 
probability, our SAP? Considering we're using 1-M*B,,,. For cobia was that 75%, is that 
what the MSST would have been, does anybody know right now. 

Mr. Williams: ... cobia, what did they use, 0.4 wasn't it? 

Ms. Walker: ... oh it was 0.2, 0.3, or 0.4 and I believe they chose 0.3 as the median natural 
mortality. 

Mr. Williams: ... the same as Spanish mackerel in that case.. . 

Ms. Walker: Since there's such a wide, broad range in the natural mortality and the SAP 
doesn't seem to have, to me, a clear picture on what the natural mortality is, anywhere from 
0.2 to 0.4. This would be conservative. 

Dr. Claverie: I oppose the amendment because I think that when you have a situation where 
the estimates are highly uncertain due to data restrictions is when you want to be sure that 
you have a better guess and that means a higher probability that it's correct. 

Mr. Minton: In that same section where it talks about highly uncertain due to data 
restrictions, it also talks about increase in stock size due to implementation of the minimum 
size limit of 33" minimum, the 2-fish bag limit, both commercial and recreational, and it 
talks that it has resulted in reduced fishing pressure on cobia in these later years and it goes 
on to state that the fishery is responding to these measures. I don't think that we're being 
cautious enough. Again, we go back to the 1-M and then we go again with the 50% so I 
would speak in favor of the motion that we've got a fishery that is responding but because of 
the way the stock assessment looked at this with 70%/30% again they're saying there may be 
overfishing. If we look at the 50%/50% we're not. I think that's just a arbitrary number that 
they've come up with. 

Mr. Swingle: I thought Dr. Powers indicated they could not do the bootstrapping to develop 
the percentage probability, is that correct for cobia? 

Dr. Powers: They did do that, they do have the probabilities for cobia. 

Mr. Fischer: The bootstrapping, if I'm correct, we have a point estimate. Now the point 
estimate was sufficient, it was ok. But then the bootstrapping just elaborated the dots around 



the point estimate and ... it's codksing for all of us. There's just a handhl of biologist at this 
table. I think Rick should address this. 

Mr. Williams: I think Rick has already addressed this issue. What else can he say? 

Mr. Fischer: This is what I need him to explain and I think I'm very correct on this, what 
Mau's concern is to go to a lower percent because of insufficient data, that's what the 
bootstrapping does, that's the purpose of it. So it's already covering that so we don't have to 
lower the percent. 

Second substitute motion carried by voice vote that the cobia stock would be considered 
overfished if the probability is greater than 50% that B,- is less than (1-M)*Bmy. 

Dr. Claverie: That means that cobia are neither overfished nor undergoing overfishing. 

Dr. Powers: No, we haven't dealt with overfishing. 

Dr. Claverie: Oh, this is just overfished. 

Mr. Williams: Is it your intention, Mr. Committee Chair or Joe, to try to do the ABC range 
today. 

Dr. Powers: Yeah, my intention was at least to try to do the overfishing definition. 

Mr. Williams got a count of how many Council members would be available after lunch. 
There was a count of 9. 

Mr. Williams: I believe it's Joe's intention now to go to maximum fishing mortality 
threshold. 

Dr. Powers: Yes, and also judging the will of the Council on this I'd want to try to speed 
things up a bit if1 can. 

Dr. Powers moved that king and Spanish mackerels and cobia will be considered 
undergoing overfishing if the probability was greater than 50% that F-NT was 
greater than FMsy. 

Dr. Powers: My arguments are the discussion before about the 50% probability level and 
secondly, what has been implemented for a lot of other plans not only in this region but in 
other regions. The guidelines say we cannot have a fishing mortality rate that is greater than 
FMsy so that's why the probability level should be greater than 50%. 

Dr. Claverie: Joe, academically, you mentioned that this was a possibility in one; will they 
always have a percentage probability no matter what else. 



Dr. Powers: Well inherently a point estimate, in most cases, is basically one where 50% of 
the probability is on one side of it and 50% of the probability is on the other side. So, when 
you have a point estimate then you could make the argument that it's either more likely or 
not on less quantifiable kinds of grounds. 

Dr. Claverie: But we'll never run up against the situation where they don't have a 
percentage estimate and therefore we don't know where to go with this. 

Dr. Powers: And that's why, with 50% I think it's easier to argue on the basis of 
preponderance of evidence which implicitly means greater than 50%. 

Mr. Williams: Any objection to the motion? Motion carried with no objection that king 
and Spanish mackerels and cobia will be considered undergoing overfishing if the 
probability was greater than 50% that ,,mm was greater than F,,,. 

Mr. Williams: The other 2 things we have to do are MSY and ABC and I think... 

Dr. Leard: In committee Dr. Powers made the motion that it be the yield associated with the 
fishing mortality rate at 30% SPR, which was in that summary table of the MSAP report on 
the backside of the first page on Tab C-3. 

Mr. Williams: I think it's probably unlikely that we're going to resolve ABC today. If we 
want to defer MSY and ABC we might want to do it. I say we would have difficulty coming 
to some agreement on ABC is that what's shown there the 7.6 million I'm not sure how that 
was derived. 

Dr. Leard: That's at an F,,, SPR OY recommendation. 

Dr. Powers: The MSY is more a biological parameter. I think we could do it now but I 
don't think people are really prepared for it. The ABC in my mind is more important to what 
this Council wants to do and so there should be some discussion of it but I think given the 
number of people that have already leR and the fact that I don't think we are really prepared 
for it, I'd be willing to delay. However, we need to move on this as quickly as possible. 

Mr. Williams: I concur. What's going to evoke the discussion is that in 8 of the last 10 
years our total catches have exceeded that 7.6 million pound ABC and during that time 
period we have been able to get king mackerel out of the overfished condition and where it is 
not undergoing overfishing. I think it's going to take some explanation and discussion to 
come to an agreement here. 

Mr. McLemore: I was going to point out that indeed these things are a mandatory provision 
of any FMP as is the OY, that also needs to be addressed. So, the longer it takes to get the 
record developed to do that, the greater the risk. 



Mr. Williams: I'll ask Wayne and Rick to put this on the agenda. We've made progress 
today by doing the minimum stock size threshold and the maximum fishing mortality 
threshold. We can develop some discussion and try to come to some agreement at the next 
meeting. 

Mr. Perret: Put it on early so we can address it. 

Mr. Williams: Well, it would be good to settle it next time so the Mackerel SAP would have 
it when they meet in April or May. 

Dr. Powers: I'd like to make a couple of arguments. Basically the ABC is going to be the 
fishing mortality rate at OY that we pick times the stock size, more or less. So, really what 
we're picking here and what the SAP wants us to pick is what is that fishing mortality rate 
that we want to use as a mechanism to generate an ABC. By the MFMT, it can't be any 
higher than FMsy or its proxy and so therefore, the argument is that it probably should be 
something lower. In the SAP meetings they've given a couple of different options there and 
some of the ramifications thereof. So, you should take a look at that. But all these other 
arguments about what's happened in the past for this particular species are certainly relevant. 

Mr. Williams: So the OY is going to vary year-by-year, depending upon what the stock size 
is, what will be constant is F,, that's the constant. 

Dr. Powers: Ultimately, over the long run, when the stock gets to be up over a certain level 
then it should be fairly stable. 

Mr. Williams: We'll see if we can get a background paper developed and get the Council to 
get the Mackerel committee chair to lead us through it at the March meeting. Does anybody 
want to do anything further on mackerel? 

Dr. Claverie: I want to discuss what goes in that paper. 

Mr. Williams: Go ahead. 

Dr. Claverie: Are we talking about just mackerel or mackerel and cobia? 

Mr. Williams: Coastal pelagics. 

Dr. Claverie: I would like to see an options directed towards these being recreational 
fisheries. The only example I know of, off the top of my head is big NMFS' billfish FMP, as 
amended. Basically it says that OY is the fishing mortality relating to 1.25% BMy. I forget 
the exact wording but they're gunning for 125% BMsy and OY is whatever the mortality is 
related to that. 

Mr. Williams: High stock abundance is desirable I guess is what you're saying. But, billfish 
is catch-and-release too and these fisheries are not so much.. . 



Dr. Claverie: There's a lot of mortality associated with this fishe ry... and you do want 
trophies. 

Dr. Powers: The allocation of Spanish mackerel is 60%/40% commercial, is it not? They 
haven't actually reached the allocation but nevertheless that's the basis. 

Verbatim Ends Here. 

Mr. Fischer continued with the Mackerel Committee Report: 

The Committee discussed the MSAP recommendations for establishing status criteria 
and a motion to adopt their recommendations; however, the Committee ran out of 
time and deferred further consideration to the full Council. 

Administrative Policv Committee Re~or t  

Ms. Williams presented the Administrative Policy Committee Report. 

In the adoption of the committee agenda Dr. Claverie asked that the following three 
items be added for discussion under Other Business: 

- Mercury Contamination 
- Restrictions on fishing at oil rigs 
- SEP report asking for Council criteria of setting OY 

The agenda was adopted with the inclusion of these items. 

The committee considered whether it would be proper to address provisions of the 
Fishery Recovery Act under Tab E, No. 3 since no Congressmen had requested the 
Council's comments on their bill. Mr. Fensom indicated that he had called Mr. Farr's 
ofice and was told that there had been no committee action by the House on the bill. 
He was hrther told that Mr. Gilchrist, Chairman of the House Committee on 
Resources, was likely to draft a bill amending the Magnuson-Stevens Act for 
committee action in April, and that no action by the Senate committee was expected 
this spring. Ms. Walker and Ms. Williams expressed their concern over proceeding 
to review a bill that may not be considered by Congress, and without Congressional 
invitation. 

Mr. Osburn pointed out that he was concerned if the Council did not review the bill 
some of its provisions may be adopted without the Council having the opportunity to 
comment. Mr. Williams concurred with that position. Mr. Osburn asked Mr. 
Swingle how long his summary of the provisions would take. Mr. Swingle indicated 
at least one hour. Mr. Fensom asked that the committee members make a motion on 
how to proceed. Ms. Walker made a motion that carried by voice vote. 



On behalf of the committee Ms. Williams moved that the Council not review the Fishery 
Recovery Act. 

Dr. Claverie was opposed to the motion. He felt that the Council should give input at some 
time. 

Motion carried with 1 objection. 

Ms. Williams continued with the Administrative Policy Committee Report: 

Mr. Fensom then asked the committee what action they wanted to take on the 
Freedom to Fish Act under Tab E, No. 4. Ms. Walker pointed out there was no 
request by Congressmen to review that bill and made a motion that carried by voice 
vote. 

On behalf of the committee Ms. Williams moved that the Council not review the 
Freedom to Fish Act. 

Motion carried with 1 objection. 

Ms. Williams continued with the Administrative Policy Committee Report: 

The committee then discussed the issue of whether the Council should accept e-mail 
comments on its amendments. Mr. Perret had provided the material under Tab E, No. 
5 that sets forth the current NMFS position that e-mail comments will not be 
accepted. Mr. Swingle was asked what was the current Council policy. He 
responded that the Council had deferred setting a policy until NMFS has set its final 
policy on this issue. In the interim, the Council staff' accepted all e-mail and fax 
comments and distribute them to Council members. Both Mr. Fischer and Mr. Perret 
indicated that they felt persons commenting should at least write and mail such 
letters. They recalled the incidence on the Tortugas reserves when the Council 
received thousands of e-mails and faxes that were generated by the environmental 
associations rather than by the members of the associations. Mr. Fischer inquired 
whether the Council web page could be modified so that a person must register their 
address and comments on the web page. Mr. Atran indicated that this could be done 
fairly easily and he understands that all federal agencies must be equipped to accept 
e-mail comments by 2005. Mr. McLemore indicated the current NMFS policy was 
only temporary until they developed that capability. 

Mr. Perret moved that the Council not accept comments via e-mail or the internet. 
The motion failed. 

Mr. Perret pointed out that NMFS had not previously accepted e-mail or internet comments 
but it had come to his attention that they were now encouraged to do so. 



Ms. Williams continued with the Administrative Policy Committee Report: 

Mr. Fensom, as chairman, ruled the three items Dr. Claverie suggested be discussed 
under other business were unrelated to the charge of the Administrative Policy 
Committee, and therefore should be directed to other committees for discussion. No 
one contested this ruling. 

Budget Committee R e ~ o r t  

Mr. Perret presented the Budget committee report. 

Following the adoption of the agenda and approval of the minutes, the Committee 
reviewed Tab I, No. 3a and No. 3b, letters from MRAG Americas (MRAG) 
requesting Council consideration of payment of additional expenses incurred during 
the development of the Reef Fish SEIS. 

Dr. Leard explained that the Council contracted with MRAG in March 2001 to 
develop the Reef Fish SEIS. MRAG had encountered delays in obtaining 
information from NMFS that was necessary for the socioeconomic human impact 
analysis, resulting in additional time being expended by MRAG staff. The second 
budget overrun was not realized until completion and submission of the draR 
document on July 20& when all the personnel time sheets were analyzed. It included 
draft alternatives for the SEIS outline, description of fisheries and habitats, potential 
impacts on fisheries and impacts to the section on environmental consequences. One 
of the contract's provisions provided that any change in the contract price would be 
renegotiated and mutually agreed upon prior to incurring the additional costs. The 
total amount that exceeded the contract price was $8,950. Since MRAG did not 
noti@ the Council prior to incurring these costs, staff felt the Council should consider 
approval of the additional costs. 

Dr. Parkes, MRAG Americas, apologized to the committee for necessitating a 
meeting to review the issue. 

On behalf of the committee Mr. Perret moved to approve paying MRAG Americas the 
additional expenses in the amount of $8,950 incurred during the development of the 
Reef Fish SEIS, as outlined in Tab I, 3b. 

Ms. Williams did not believe the Council should pay MRAG any money over the agreed 
upon contract amount. 

Mr. Perret pointed out that Council staff had recommended paying MRAG the additional 
expenses. 

Dr. Leard stated that MRAG had notified him before adding the additional overrun funds. 
He believed MRAG gave the Council a quality document and should be paid. 



Ms. Walker asked Dr. Powers if he was aware that there were delays in MRAG obtaining 
information from his office. Dr. Powers responded that he had been aware and the delays 
were a result of confidentiality issues on some of the data. He pointed out that NMFS was 
not a party to the contract between the Council and MRAG. 

Mr. Swingle agreed with Dr. Leard that the document was a quality document and MRAG 
should be paid. 

Ms. Walker asked Dr. Leard if, when MRAG notified the Council of the additional costs, 
did he negotiate the price with them or did he just accept what MRAG told him the 
additional costs would be. Dr. Leard stated that MRAG did not keep track of their time 
expenditures in order to make the July deadline and, therefore, worked more time than they 
had originally expected. He accepted the additional costs submitted by MRAG. 

Mr. Basco was concerned that the time MRAG claimed they worked was factual. Dr. 
Leard explained that if the Council had not thought MRAG could complete this project, they 
would not have hired them. Therefore, he did not "look over their shoulder" through the 
document completion process. 

Mr. Minton pointed out that the Council changed a lot of the process that MRAG was asked 
to look at. He believed this amendment had a high degree of uncertainty as far as the work 
product was concerned. 

Mr. Fischer felt that the next time the Council entered into a contract with another company, 
there should be stipulations in the contract outlining what would be done regarding any 
additional costs. 

Motion failed by a vote of 6 for and 6 against to approve paying MRAG Americas the 
additional expenses in the amount of $8,950 incurred during the development of the 
Reef Fish SEIS, as outlined in Tab I, 3b. 

Mr. McLemore pointed out that there was a principal in contract law called quantum meruit 
that basically meant if the Council received the value of the services it may be obligated to 
pay for the services. He suggested running this issue by the contract lawyers at the 
Department of Commerce. 

Mr. Perret moved to have MRAG Americas submit financial records (at their cost) to 
the budget committee to justify the $8,950 incurred during the development of the Reef 
Fish SEIS, as outlined in Tab I, No. 3b and then have the Department of Commerce 
Counsel review the contract and overruns to provide the Council advice on payment. 

Dr. Powers stated that if MRAG Americas chose to sue the Council and it were taken to 
court the Council could be held accountable for court costs, as well as the additional costs, if 
the Council were to lose their case. 

Motion carried by voice vote. 



Personnel Committee Report 

Mr. Williams moved to defer the personnel committee report to the March 2002 
Council meeting. Motion carried with no objection. 

Other Business 

Gulf Oil Ria Safetv 

Mr. Fischer noted that since September 1 lth there had been security issues throughout the 
country and the oil industry was at the height of some of those issues. He explained that 
there had been concern in the oil industry regarding their security, both inshore and offshore. 
He related that a recent meeting addressed achieving a protocol on boats fishing at, near, 
under, or tied to oil platforms. He requested that the Council request representation on the 
task group considering these issues. 

LCDR Fiedler reported that he had spoken with the Chief of the District Eight Marine 
Safety Branch who was part of the task group. He indicated that there were 4,000 unmanned 
rigs and 900 manned rigs throughout the Gulf of Mexico. He explained that the task force 
had met to establish a protocol of how they could best deal with safety, i.e., establish 
communication saying the boat would be fishing near the rig. The rig could either clear the 
boat or advise that there would be unsafe operations. He stressed that there was no talk of 
prohibiting fishing. 

Mr. Perret asked Dr. Powers if NMFS had been involved in the initial meeting. Dr. Powers 
was not sure. 

Mr. Perret agreed with Mr. Fischer. He noted that the rigs were an extremely important 
fishing area for many people and felt that the Council and NMFS should be involved. 

Mr. Fischer related that even though there was currently no intention to prohibit fishing at 
these sites, there was no way to determine what would happen in the future. 

Dr. Claverie noted that there had been much concern expressed about this issue. He stated 
that studies over the years had shown the value of the oil structures to fishing in the Gulf and 
he felt that there would be a great negative impact if the vessels were denied access to the oil 
rig areas. He moved that the Council (1) Ask NMFS to timely track and advise the 
Council on federal legislation relating to security measures that may affect fishing 
activities in the Gulf, (2) quickly assemble and summarize all papers on the 
social/economic value of fishing a t  or near oil structures in the Gulf, and, (3) send a 
letter to the Secretary of Commerce asking that he be aware of the possible adverse 
impact on the U.S. fishing industry (recreational, for-hire, and commercial) if fishing a t  
or near the oil structures in the Gulf would be prohibited. 

Mr. Williams questioned if this was something that the fishing associations should be doing 
rather than the Council. He opposed the motion. 
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Mr. Perret offered a substitute motion that the Gulf Council write a letter to Vince 
Cottons (Gulf Safety Network) that a Gulf Council designee be placed on the steering 
committee. He stated that this was a safety issue and the Council was responsible for 
developing management measures for species under federal fishery management plans in the 
EEZ. He noted that if the task force was considering closures it would impact fisheries 
management and the Council should be involved to explain the Council's position. 

Mr. Swingle pointed out that one of the National Standards required vessel safety issues be 
taken into consideration when implementing fishing regulations. 

Substitute motion carried by voice vote with no objection that the Gulf Council write a 
letter to Vince Cottons (Gulf Safety Network) that a Gulf Council designee be placed on 
the steering committee. 

Sea Grant Program 

Mr. Rayburn related that there had been an effort to more closely involve Sea Grant 
working with NMFS through Sea Grant's fisheries extension service. As this evolved 
through Congress and the appropriations process, the requirement for Sea Grant to enhance 
the fisheries extension efforts was maintained at an authorized fbnding level of $3 million 
but there was no money available. He stated that an initiative had been developed by the 
National Sea Grant office the previous morning to require each state's Sea Grant program to 
reprogram some of the intended efforts for this year up to $20,000 and National Sea Grant 
would provide an additional $15,000 to perform fisheries extension work within their state. 
He added that there was a regional plan allocating $150,000 to the Gulf region to develop a 
fisheries extension initiative within the region. There would also be $900,000 available on a 
competitive bid basis. He felt that the Council would be actively involved in providing ideas 
on how Sea Grant might be better utilized in the Gulf 

Status R e ~ o r t  on Contract for Preparation of SEIS for EFH Amendment 

Mr. Swingle referred to a handout for the Request for Proposal @FA) Contract Schedule. 
He explained that a Notice of Intent to prepare the EIS had been filed the previous year and 
scoping meetings had been held. During January, 2002, a draR RFA had been prepared and 
was being reviewed by 5 people in the NMFS Habitat Conservation Division in Washington, 
and 2 people in the NMFS Habitat Conservation Division in the Southeast Region. He 
indicated that the RFA would be distributed in February. He noted that the schedule in the 
handout was based on the agreement reached by the plaintiffs and NMFS in the A.C. vs 
Daley case and specified that the public review and comment period be held from February, 
2003 through April, 2003. 

Coral Reef Task Team Meeting Report 

Mr. Williams presented the Coral Reef Task Team Meeting Report. He noted that the Task 
Force was established 3 years ago to lead the U.S. response to the problem of declining 
corals. He reported that the Task Force consisted of 11 federal agencies, plus the states of 
Florida and Hawaii, as well as territories such as Guam, Samoa, etc. He indicated that a 
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National Action Plan was filed in March, 2002 to conserve coral reefs and it alleged to be a 
comprehensive plan to both understand coral reefs and to lead to preservation. 

G&SAFDF TED Workshop Report 

Mr. Aparicio reported that the workshop report was still in draft form and that he would 
mail it to the Council when it was final. 

Enforcement Reports 

LCDR Fiedler stated that the Coast Guard's primary mission was homeland security; 
however, fisheries boardings were occurring and aircraft were patrolling the area. He noted 
that the protection of ports was being emphasized and large vessels that were considered 
high risk vessels, due to the nature of their cargo or the nationality of their flag, were being 
boarded and checked before the vessel was allowed to come into port. He indicated that 
vessels such as cruise ships were also being escorted as they arrived in port to ensure safety. 
Below is a summary of the enforcement report concerning District 8's LAR efforts/results 
fiom 01 October 2001 through 01 January 2002: 

Total number of boardings: 917 
U. S. Commercial F N  boardings: 264 
Foreign F N  boardings: 03 
MSFCMA violations: 16 
TED boardings 178 (u w/TED violations) 
BRD boardings 50 (5) w/BRD violations) 
CFVSR violations: 112 
CFVSR terminations: 13 
Lancha sightings: 49 
Non-U. S. Master violations: 4 
Undocumented Aliens: 8 

LT Gordon reported that 3 vessels had been caught trawling in the Tortugas North. The 
trips were terminated and the catch was seized. In late December, 2 vessels had also been 
caught trawling in the Tortugas Shrimp Sanctuary. He noted that a longline vessel was 
caught fishing within the longline buoy gear closed area and a fishing vessel was caught in 
the Florida Middle Grounds. The catches were seized. He reported that a public meeting 
was held for the king mackerel opening in the Florida Keys. He stated that the USCG was 
attempting to do more operations in the king mackerel fishery. He reported that in the last 3 
months there had been 154 boardings with approximately 8 percent having significant 
violations. In a similar period the previous year, 288 vessels were boarded with 3 percent 
having significant violations. He noted that there was concern that people were taking 
advantage of the perceived or real lack of enforcement. 

Regional Administrator's Report 

Mr. Williams asked what was the status of Stone Crab Amendment 7. Dr. Weaver 
responded that the amendment had been returned to his ofice. He noted that there were 
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several notations from General Counsel that were being addressed. He hoped it would be 
processed shortly. 

Mr. Swingle asked what was the status of the charter vessel moratorium. Dr. Powers 
responded that the document was in his office. He stated that there had been some 
discussion in the headquarters office that making Marine Recreational Fishery Statistics 
Survey (MFRSS) mandatory would affect the ability to collect data. Dr. Powers stated that 
he had to consider suggesting removal of that section because he felt that it was important to 
proceed with the document and this could slow the process down. 

Ms. Williams urged Dr. Powers to proceed as quickly as possible to alleviate difficulties for 
the fishery participants. 

Directors' Reports 

The directors reports were deferred. 

There being no other business, THE MEETING ADJOURNED AT 3:00 P.M. 

The attachments are available by contacting the Council office at 8 13-228-28 15 or 1-888-833- 
1844. 

ATTACHMENTS 

1. Letter from Pam Baker for Environmental Defense on the Texas Closure 
2. Statement of Wilma Anderson for Texas Shrimp Association 
3. Letter from Everett Sagnes 
4. Letter from Chris Dorsett for Gulf Restoration Network 
5. Letter from Pam Baker for Environmental Defense on Gag, Vermilion Snapper, and Gray 

Triggerfish 
6. Letter from Michael Doebley for Recreational Fishing Alliance 

arna City Boatmen Association 
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